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COOPERATIVE RATE MAKING 

Apropos of the subject of cooperative rate making, 
which we discussed in this column April 16 in comment- 
ing on an address by A. G. T. Moore, there has been 
called to our attention an address made by George T. 
Bell, commerce attorney, Washington, D. C., then com- 
missioner of the traffic bureau of the Sioux City Com- 
mercial Club, at the fourth annual dinner of the National 
Industrial Traffic League in Chicago, November 13, 
1913. Considerable water has gone over the dam since 
that time and, whatever one may think about the possi- 
bilities for further cooperation between carriers and 
shippers, it must, at least, be admitted that we have 
made progress and that some of what Mr. Bell said is no 
longer entirely applicable. On the other hand, much of 
it is still applicable and this delving into the past shows, 
at least, that the idea is not new, though it has been tak- 
ing more definite form in the intervening years. 

Mr. Bell’s subject was “Traffic Bureaus.” Speaking 
of rate adjustments, he said: 


Mills Building, 
WASHINGTON, D. C. 





It is a work that requires broadminded- 
ness and common sense. It has to be done; why not do at least 
some of it together across the counsel table? In this connection, 
the idea should be encouraged and developed that the business 
of making and adjusting rates is a profession, and as such should 
be subject to some recognized principles of ethics. It should 
be considered unethical for a traffic bureau manager to take 
the freight rate troubles of his members to the state or inter- 
state commissions without first negotiating with the carriers for 
a friendly settlement. Likewise, it should be considered just as 
unethical for a railroad to make advances in rates before con- 
ferring with the shippers affected or their representatives. This 
simple code of ethics is founded upon reason and, if recognized 
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by railroads and shippers alike, would go a long way toward 
dispelling the atmosphere of misunderstanding that now pervades 
their relations. Most traffic bureaus already do this, and it is 
to be hoped that the railroads will seriously consider it. A good 
example of the comparative value to the carriers of the policy of 
conferring and of not conferring with the shippers regarding 
advances in rates is presented in the eastern advanced rate cases. 
Two years ago, when the carriers operating east of the Missis- 
sippi River endeavored to secure an arbitrary advance in class 
rates without first conferring with the shippers and their repre- 
sentatives, they met with a gigantic wave of opposition that 
ultimately caused them to lose the case. Today these same 
railroads are laying their plans for another attempt to secure 
increased rates. Instead of filing their tariffs without counseling 
with the shipping public, their presidents and other executive 
officers have been appearing before commercial clubs, boards of 
trade and other shippers’ organizations and talking the matter 
over. The result has been a phenomenal change of feeling, if 
not attitude, on the part of the shippers. Instead of being uni- 
formly against the advance, as they were two years ago, 
hundreds. of them and their organizations are actually in favor 
of the proposition, others are indifferent, while those absolutely 
opposed are so far conspicuous by their absence. It is true 
that such examples as this are few and far between, but not 
because the shippers and shippers’ organizations have not always 
been willing to meet with the railroads. It is because the rail- 
roads have never been willing to meet with the shippers. If the 
policy of conferring with each other should be adopted, it would 
only be a recognition of the basic fact that the making of rates 
is a two-sided affair, in which the shipper as well as the carrier 
should have an opportunity to participate. When the situation 
is sanely considered, it is not such a monstrous thing to suggest 
that no railroad traffic manager or set of railroad traffic managers, 
not in daily touch with shippers and their problems and there- 
fore not acquainted with the ebb and flow of business, can sit 
in the quiet of a private office or committee room and initiate 
advances in rates which will fulfill the fundamental of the law 
that they must be reasonable to the shipper as well as to the 
carrier. 


PRINCIPLES OF RATE REGULATION 

In the Yale Review for April is an article by Arthur 
T. Hadley, distinguished economist, president emeritus 
of Yale University, on the subject, “Principles of Rate 
Regulation.” He traces the history of rate regulation 
from early times to the present and lays down some 
principles, “proved by experience and ignored by gov- 
ernments at their peril,” that, he says, should be ob- 
served. He is not speaking exclusively of the railroads 
or of transportation, but of all public utilities. Some of 
the principles he lays down, therefore, do not exactly fit 
the transportation situation in practice, though, perhaps, 
sound in theory, as, for instance, his suggestion that the 
true basis for judging whether rates are reasonable is 
comparison with those of other companies working un- 
der similar conditions, with especial reference to whether 
they have promoted or handled the development of traf- 
fic. Of course, so far as our railroads are concerned, 
there are no “other companies working under similar 
conditions” with which their rates may be compared. 
Dr. Hadley’s idea, however, is that the use of cost of 
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plant as a rate basis is wrong in principle and often dan- 
gerous in practice, and that the correct base is to be 
found in a consideration of what rates will best handle 
and develop the business, from the point of view of the 
industry itself and that of its patrons. Since the prin- 
ciple he condemns is the one we use in establishing rates 
for our railroads, it would be interesting to know just 
how he would apply to our railroads the principle he be- 
jieves to be correct. No doubt it could be done, but no 
such method could be used, for instance, as might be 
used with an electric lighting company by observing the 


experience of another electric lighting company in an- 


other similar community. 


The nub of Dr. Hadley’s argument is that to public 
utilities must be allowed a fair profit—not because it is 
fair, but because it is necessary for the proper develop- 
ment of the business and adequate service to consumers. 
It is a theory that we have always tried to impress on 
our readers as too often overlooked by selfish persons of 
narrow view who are seeking merely individual and tem- 
porary advantage. And, as Dr. Hadley says: 


A large part of the voters still think that the way to get low 
rates is to limit the profit of successful enterprises. Politicians find 
it easier to concur in a widespread popular error than to decide for 
themselves what will prove best in the long run. It takes a good 
deal of firmness and a good deal of economic and historical knowl- 
edge on the part of a commission or a court to protect the interest 
of the future against the loud-voiced demands of the present. In 
order that the control of rates may be effective and not disastrous 
we need more light all around. At present we do not see deep 
enough into things to have economic principles to fall back upon. 
Unless we get such principles, we are likely in the near future to 
repeat on a broader scale our disastrous experiences with railroad 
control from 1910 to 1920. 


His treatment of the Interstate Commerce Commis- 
sion is interesting. Speaking of it he says: 


The interstate commerce act, passed in 1887, was largely based 
on Adams’ principles, and the first report of the Interstate Commerce 
Commission indicated an intention to apply those principles with 
the same broad-minded fairness which he had used. The period 
from 1880 to 1900, during which they were generally accepted, 
was marked by reductions in rates; increase in service, and gradual 
removal of many abuses both in rate-making and in finance. But, 
as time went on, the character and purpose of the Interstate Com- 
merce Commission—and of other commissions also—gradually al- 
tered. Their members became hearers of complaints rather than 
leaders of public opinion. Their time was so occupied by the ad- 
judication of cases that they had little chance to look at larger 
questions. The initiative in rate-making was taken out of the 
trafic managers’ hands. Experiments were prevented instead of 
being encouraged. The result was trouble for everybody, shippers 
and owners alike. Railroad profits went down, railroad develop- 
ment was retarded, railroad service curtailed. The war found us 
with our capacity for production admirably developed but our 
capacity for carrying our products from point to point severely 
crippled. 

Things are a good deal better today than they were in 1917; 
but the railroad situation as a whole is far from being a sound or 
satisfactory one. Many railroad systems are now showing a good 
net income, and a few are showing a large one. But the average 
return on capital invested in railroads is not nearly so great as 
most people assume, and the danger from adverse legislation is 
very much greater. 


The principles of rate making that Dr. Hadley lays 
down, referred to above, are as follows: 


1. The question of rate regulation must be considered from 
both ends—producers’ and consumers’. It is quite as important for 
all parties to secure a supply equal to the demand at any given 
price or rate, as it is to have the rate fixed as low as possible. 

2. If the price of an article or service is high it indicates 
scarcity. To lower the price effectively we must remove the scarcity. 
This requires capital. To get the capital we must allow a profit 
commensurate with the risk involved. 

3. Permanent reduction of price is even surer to follow where 
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we have large units of invested capital, commonly called monopolies, 
than where we have small units, commonly called competitors; for 
the large operating unit must make large sales in order to cover 
its overhead, and can profitably reduce rates for this end. 

4. This is particularly true in progressive industries which use 
new inventions and methods involving much capital and large risks. 
Such industries depend for their success upon rendering increased 
service at lower unit costs. 

5. To try to reduce rates in such industries to the level of 
costs, permitting only normal profit without allowance for risk, 
prevents the introduction of modern improvements which reduce 
cost, and thereby defeats its own end. 

6. The use of cost of plant, and especially original or historical 
cost, as a rate base is wrong in principle and often” dangerous in 
practice. The true basis for judging whether rates are reasonable 
is comparison with those of other companies working under sim- 
ilar conditions, with especial reference to the question wheather 
they have promoted or handled the development of traffic. If a 
rate is low in comparison with what prevails elsewhere and has 
developed traffic to an unusual degree, the profit from the traffic 
has been well earned. 

7. (Perhaps most important and oftenest ignored.) Public 
service commissions should be given opportunity and encourage- 
ment to study the history of past attempts at regulation and the 
economic principles which have determined their success or failure. 
They should not be so overwhelmed with specific cases and com- 
plaints as to have no time for dealing with general questions of 
economic policy; they should be regarded, and should regard them- 
selves, as expert advisers of the courts, the legislatures, and the 
public, on matters of vital importance to the country’s future. 


IRON AND STEEL HEARINGS 


(Special Correspondence from Columbus, Ohio) 


The Interstate Commerce Commission and the Ohio Public 
Utilities Commission April 19 opened the Columbus hearing on 
rates pertaining to iron and steel. 

On the first day five witnesses were placed on the stand, 
four of whom presented testimony to show that the present 
rates are, in some respects, excessive. It was their contention 
that the “f. o. b. Pittsburgh” rates, while favorable to some 
shippers, are exorbitant for others. 

Those who testified in the hearing in the federal court room 
Tuesday were C. T. Stripp, representing the National Malleable 
and Steel Castings Company, Cleveland; W. P. Tingley, West 
Virginia Rail Company, Huntington, W. Va.; Charles F. Heise, 
Pollock Steel Company, Marion, O.; H. E. Stiffler, traffic man- 
ager, Marion Steel Shovel Company, Marion, O., representing 
about seventy-five other manufacturers throughout the state, 
and Vernon C. Williams, assistant freight traffic manager, Penn- 
slvania Railroad, Pittsburgh, Pa. 

At the present time steel and iron are transported under 
fifth class, but in some instances the rate is even lower, testi- 
mony showed. It also was the contention of witnesses that the 
Jones-Laughlin decision has resulted in a series of complaints. 
The section relieved by that decision was that territory between 
Cincinnati and the Mississippi River; Chicago was not affected, 
it was pointed out. 

Mr. Williams, under cross-examination, diplomatically side- 
stepped questions as to whether the rates were too high or too 
low. 

At the Wednesday session objections were raised by counsel 
for the carriers to what they termed inconsequential testimony 
offered by representatives of Ohio chambers of commerce, An- 
drew Brown, of the Cleveland Chamber of Commerce, and Harry 
D. Rhodehouse, of the Youngstown Chamber of Commerce. 


It was the general conclusion of these witnesses that their 
respective cities were being discriminated against by the rail- 
roads in fixing freight rates for the transportation of both steel 
and iron products. 


Mr. Brown, who also represented some 42 industrial firms, 
pointed out, in his exhibits, a scale of rates below those sought 
by the railroads, which he termed as just, reasonable and fully 
compensatory. 


In effect, his testimony was almost entirely in accord with 
that of Mr. Rhodehouse, who was emphatic in his declaration 
that, instead of seeking an increased rate, the carriers should 
reduce rates in both the districts. 

When the question of switching and short haul rates was 
brought up for comparative purposes, counsel for the railroads 
objected to the testimony being allowed in the record because 
this particular question was not included in the general investi- 
gation. 

The Commission, however, allowed the testimony, pointing 
out that, despite the fact that it had little weight in the question 
involved, it might be of some assistance in reaching a final 
verdict as to just what constituted a fair rate. 

As the hearing became more heated over switching rates, 
counsel representing a shipping company in Buffalo added more 
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sarcasm to the session by asking whether Ohio, as a state, was 
to be considered a “switching district.” : ; 

Counsel for both sides experienced no little difficulty in 
gaining possession of the floor and frequently they reverted to 
shouting in an effort to argue the opposing forces down. 

In his exhibits, Mr. Rhodehouse attempted to show that pre- 
vailing rates in the Youngstown district were considerably higher 
than those in either the Wheeling or Pittsburgh districts. 

“Instead of the carrier seeking an increased rate for the 
Youngstown territory, they should consider reducing them,” he 
declared. , 

He also made other remarks tending to show that Pitts- 
burgh, Cleveland, Chicago, Buffalo, and other rates pertaining 
to like distances, were lower than those afforded Youngstown 
shippers. 

The American Rolling Mill Company, Middletown, Ohio, 
had its inning April 21. F. E. Vigor, assistant general traffic 
manager, was on the stand the greater portion of the day. 
Using many maps and exhibits, he presented examples of al- 
leged discrepancies in sheet and plate steel and iron rates 
against his company as compared with rates to its competitors. 
He said the railroads would not move a car from any of its 
mill platforms for nine cents, but that the same roads would 
carry cars a distance of 30 miles for the same amount for com- 
petitors. He declared that, while the American Rolling Mill 
Company could have a car moved five miles from any of its 
loading platforms for 10 cents, other companies could have 
cars moved 40 miles for a like sum. 

“The American Rolling Mill was compelled, during recent 
years, to pay full*fifth class freight rates on steel and plate 
products, from Middletown to various eastern and western 
points, while discrepancies in carriers’ rates gave our compet- 
itors in Pittsburgh, Chicago, and other districts advantages in 
rates when considered in shippage miles,” the witness testified. 
His complaint was filed specifically against the Pennsylvania 
railroad. 

Under direct examination as to whether the railroads 
would suffer a loss in event the Commission should grant a 
lower rate scale, Mr. Vigor said: ‘Assuming that there was a 
small loss, for the sake of the argument, I am of the opinion 
that the overcharge we have been forced to pay in years past 
would make up the deficit. In making this statement, however, 
I do not mean to imply that we are seeking any reparations.” 

In cross-examination as to what a fair and just rate would 
be, he pointed out that, in event no distinction was to be made 
between long and short hauls, nothing higher than a sixth- 
class rate should be applied. 

He further voiced his opinion that either the short haul 
rates, under the provisions of the Jones-Laughlin decision, 
were too high, or that the long haul rates were too low. He 
refused, however, to voice his opinion as to what a fair and 
equitable rate would be. 

He said, however, that he was of the opinion that some 
provisions should be made for inter-plant movements. “I can- 
not see that distance should have any particular effect on such 
a rate, so long as they are between two plants of a single com- 
pany,” said he. 


HOCH-SMITH COTTONSEED 


The Commission has issued a notice in Cottonseed, Its Prod- 
ucts, and Related Articles, No. 17000, Rate Structure Investiga- 
tion, and cases grouped therewith, assigning them for hearing 
or further hearing and outlining procedure at the hearings. The 
docket numbers of the individual cases involved follow: I. and 
S. No. 2759, I. and S. No. 2820, I. and S. No. 2884, No. 14594, 
No. 14683, No. 15425, No. 16300, and three sub. numbers, No. 
16928, No. 17339, No. 17457, No. 18026, No. 18379, No. 18405, 
No. 18841, No. 18890, No. 18935, No. 19069, No. 19088, No. 19141, 
No. 19162, No. 19165, No. 19169, No. 19176, No. 19194, No. 19245, 
No. ae No. 19307, and No. 19325. In its notice the Commis- 
sion said: 





The above-entitled cases are assigned for hearing or further 
hearing before Examiners Money and Esch at 10 a. m., standard 
time, on the dates and at the points named: May 23, 1927, New York, 
N. Y., Pennsylvania Hotel; May 31, 1927, Minneapolis, Minn., Nicollet 
Hotel; June 6, 1927, St. Louis, Mo., Jefferson Hotel; June 16, 1927, 
Los Angeles, Calif., Rooms of the California Railroad Commission, 
Sun Finance Bldg.; June 27, 1927, Ft. Worth, Tex., Texas Hotel; 
July 5, 1927, New Orleans, La., St. Charles Hotel. 

Other hearings in this proceeding will be held in the early fall 
at Atlanta, Ga., Biloxi, Miss., and probably some point or points in 
the middle west, announcement of which will be made later. 

The hearing at New York will be devoted largely to rates on, 
and the rules, regulations, and practices pertaining to, linseed oil 
and foots, linseed cake and meal, fish, whale, and sea-animal oils 
and foots, and other commodities included in this proceeding, imported 
through Atlantic ports. 

The hearing at Minneapolis will be devoted largely to the rates 
on, and rules, regulations, and practices pertaining to, linseed oil 
and foots and linseed cake and meal. 

The hearing at Los Angeles will be devoted primarily to the 
rates on, and the rules, regulations and practices pertaining to, 
the commodities covered by this investigation, transported from or 
to points in Pacific coast and intermountain territories, or imported 
through the Pacific coast ports. 

The hearings at St. Louis, Ft. Worth, and New Orleans will he 
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devoted primarily to the rates, rules, regulations, and practices on 
all of the commodities embraced in this investigation between points 
in southwestern territory, including the Mississippi River points 
and from and to such territory, on the one hand, to and from othe; 
territories, on the other hand. 

The hearings to be held in the early fall will be devoted pri- 
marily to the rates on the commodities under inquiry betwee, 
points in the southeastern states, and from and to points in thoge 
states, on the one hand, to and from points in other states, on 
the other hand. 

The previous notice indicates that this inquiry arises under 
the Hoch-Smith resolution as well as under the interstate commerce 
act. It includes the reasonableness, per se, of the rates on the com. 
modities included therein as well as the relationship of such rates 
to the rates on other traffic, the relationship of the various markets, 
and a general review of the rates, rules, regulations, and practices 
including transit, affecting the rates for the interstate and intrastat, 
(so far as subject to the jurisdiction of this Commission) transporta- 
tion throughout the country of the following and other related 9; 
allied commodities: S 

Cottonseed; cotton linters and cottonseed-hull fibre or shavings, 
but not cotton; cottonseed meal, cake, and hulls and other vegetable 
-‘meals and cakes used for feed, including copra, peanut, palm, palm- 
kernel, soya-bean, and flaxseed meal and cake, but not flaxseed or 
other grain and grain products; cottonseed and other vegetable oils 
and oil foots, including cocoanut, peanut, palm, palm-kernel, soya- 
bean, and linseed oils and foots, also corn oil, olive-oil foots, anq 
fish, whale, and sea-animal oils and foots, but not cooking oils or 
lard substitutes; and inedible greases, tallow, and soap stock. 

Unless otherwise directed by the presiding examiners, the ship- 
pers seeking relief will be heard first at the various hearings, and 
the carriers will be heard immediately thereafter in defense of thir 
present adjustments or in justification of proposals for the future. 
The shippers will be given opportunity to present evidence in opposi- 
tion to respondents’ proposals. 

Except for good cause shown, there will be no adjournments 
between the direct and cross-examination of witnesses. If more 
than one person enters an appearance for a given interest or a group 
of interests, only one of such persons should be selected to conduct 
the examination or cross-examination of witnesses. Every effort 
should be made by all parties to condense their evidence into the 
smallest possible compass and confer as far as may be to avoid 
duplication of evidence. Oral explanations of exhibits which dupli- 
cate at length what is shown on the face of the exhibit should be 
avoided; discussion of past decisions of the Commission should 
ordinarily be reserved for brief and argument, but this will not 
preclude the introduction of such decisions as exhibits for the pur- 
pose of proving facts stated therein; evidence which is merely 
cumulative should be avoided; and cross-examination should be di- 
rected to the development of the facts presented in direct evidence. 
Copies of exhibits should be available for all parties entering ap- 
pearance, and this will necessitate a generous supply. 

No cases already decided have been reopened. This is not to 
be construed as indicating that conclusions different from _ those 
reached in such cases may not be made in the pending proceeding. 
Hearings have already been had in No. 14594, No. 14683, No. 16923, 
and No. 17339, and while such cases are assigned for further hearing, 
it is not to be understood that the evidence already introduced in 
such cases should be repeated; neither is it necessary to duplicate 
the evidence already presented in the following cases, which have 
been heard or partly heard: Investigation and Suspension Docket 
No. 2759, No. 16300, No. 16300 (Sub. No. 1), No. 16300 (Sub. No. 2), 
No. 16300 (Sub. No. 3), No. 17457, No. 18026, No. 18379, and No. 
18405. The records thus far made in these cases will be considered 
a part of the record in this proceeding. 

A proposed report will be issued. 


WESTERN CLASS RATE HEARINGS 


W. H. Wagner, assistant chief examiner, has announced a 
tentative program for future hearings in the Western Trunk 
Line class rate hearing, Ex Parte 87, Sub. No. 1. The Kansas 
City hearing is expected to end about the middle of next week. 
After a two weeks’ recess there will be a hearing. at Fargo, 
N. D., which is expected to last about four days. Immediately 
following will be a hearing at Sioux Falls, S. D., expected to 
last about six days; then Omaha, about a week; Lincoln, three 
days, and Denver two days. After a two weeks’ recess, hearings 
at St. Paul and Chicago will be held. An effort will be made 
to bring the hearings to a conclusion before August 1. 

The introduction of shipper evidence by J. H. Tedrow, trans- 
portation commissioner, Kansas City Chamber of Commerce, 
took up a good part of this week. He argued that the Mississippi 
River should be broken down as a rate breaking point from the 
east, on traffic to the lower Missouri River cities. He said rates 
were being carried over Kansas City’s head to points beyond, 
and that it was necessary, to offset that, that Kansas City re- 
ceive through rates from the east. He said, with reference to 
the level of the rates proposed by the carriers, that there might be 
some necessity for an adjustment but not to the extent proposed. 
He said, in his opinion, the relatively low level of rates in Iowa 
and southern Minnesota was responsible for depressed revenues 
of the carriers, if there was such a condition. He said there 
was no longer a necessity for making the rivers arbitrary break- 
ing points and that, to continue doing so, resulted in serious 
handicaps on certain localities, with rates at their present high 
level. When the general level of rates was low, he said, the 
differences working against a territory beyond 4a rate breaking 
point were not serious, but that that time had passed. 





CONSTRUCTION TIME EXTENDED 
The Commission has extended to October 1, 1927, the time 
within which subsidiaries of the Seaboard Air Line shall com- 


plete construction of a line from a connection with the Fort 
Myers-Estero line to Punta Rassa, Fla. 
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Attorney-General to Supervise Federal Trade Commission.— 
After four years of consideration, in which time two arguments 
were made on the constitutional questions supposed to be in- 
volved, the Supreme Court of the United States, April 18, re- 
versed the judgment of the Court of Appeals of the District 
of Columbia in Federal Trade Commission et al. vs. Claire 
Furnace Company et al., remanding the case to the Supreme 
Court of the District of Columbia, to the end that that body 
may dismiss the bill, as the highest tribunal held it should have 
done when the parties came before it. Not one of the consti- 
tutional questions as to the right of the Trade Commission to 
require the Claire Furnace Company and twenty-two other iron 
and steel concerns to answer questions about their manufac- 
turing business was passed on. All the learned opinions of 
the lower courts about the constitutional rights of the iron and 
steel people to conduct their manufacturing business without 
being subject to the “snooping” of the Federal Trade Commis- 
sion go for naught. They are worth more, it is true, than 
the forgeries purporting to be the manuscripts of William 
Shakespeare, but not a great deal more. The Supreme Court 
said the initial court should have dismissed the bill for want 
of equity—that is, on the ground that the Claire Furnace Com- 
pany had not been hurt. For that same reason the Supreme 
Court has declined to allow interference with the administrative 
work of the Interstate Commerce Commission in making up 
what it calls its tentative and final valuations of the property 
of the railroads. In substance, the court, in the valuation cases 
and in the Claire case, has told those who run to the courts 
for injunctions, to wait until they have been hurt or really 
threatened before asking the court to use a switch. But, in 
telling the Claire Furnace Company that, the court sheared 
away an enormous amount of power the Federal Trade Com- 
mission was supposed to have. It said the furnace company 
had no reason for asking for an injunction for the reason that 
the Attorney-General of the United States had not asked any 
district court to enforce the orders of the Federal Trade Com- 
mission. Chief Justice Taft said: “There is nothing which the 
commission could have done to secure enforcement of the chal- 
lenged orders except to request the Attorney-General to institute 
proceedings for a mandamus or supply him with the necessary 
facts for an action to enforce the incurred forfeitures. If, ex- 
ercising his discretion, he had instituted either proceeding, the 
defendant therein would have been fully heard and could have 
adequately and effectively presented every ground of objection 
sought to be presented now. Consequently, the trial court 
should have refused to entertain the bill in equity for injunc- 
tion.” The “shearing” before mentioned is to be found in this 
language of the Chief Justice closely following the other quoted 
language: “It was the intention of Congress, in providing this 
method of enforcing the orders of the Trade Commission, to 
impose upon the Attorney-General the duty of examining the 
scope and propriety of the orders and sifting out of the mass 
of inquiries issued what, in his judgment, was pertinent and 
lawful before asking the court to adjudge forfeitures for failure 
to give the great amount of information required or to issue 
a mandamus against those whom the orders affected and who 
refused to comply. The wide scope and variety of questions, 
answers to which are asked in these orders, show the wisdom 
of requiring the chief law officer of the government to exercise 
a sound discretion in designating the inquiries to enforce which 
he shall feel justified in invoking the action of the court. * * * 


Until the Attorney-General acts, the defendants cannot suffer, 
and when he does act, they can promptly answer and have 
full opportunity to contest the legality of any prejudicial pro- 
ceeding against them.” That language reduces the Federal 
Trade Commission to a body of fact examiners who can make 
recommendations to the Attorney-General. If he likes what they 
recommend,.he can ask the courts to issue orders requiring 
those affected to obey what the Trade Commission calls its 
orders. If he disapproves what the trade commissioners do, 
they are just the same as subordinates who make recommenda- 
tions the boss does not see fit to put into effect. However, 
this inquiry into the cost of manufacture was on the commis- 
sion’s own initiative. The commission also makes inquiries 
on resolution from Congress or from one of its branches. 
Whether inquiries of that sort would stand on other ground is 
one of the questions not in this case. Seemingly, however, the 
rule that the commission must act, if at all, only through the 
Attorney-General, as laid down by the court, is without limita- 
tion as to what may have caused the commission to issue an 
order. Congress, of course, can give the commission power, 
by repealing those sections of the statute giving the Attorney- 
General supervision and authorizing the commission itself to 
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go into court. However, as the law now stands, it can act 
effectively only if the Attorney-General approves. 





Making the Fourth Section Obnoxious.—A recipe for killing 
an obnoxious statute, often given but never known to be effec- 
tive, is to have it stringently enforced. No one has yet accused 
the Commission of trying to get rid of the fourth section by 
showing how obnoxious it can be made to appear, but a declara- 
tion of the carriers and shippers, in their brief on fourth sec- 
tion applications Nos. 2060 and 2072, pertaining to all commodi- 
ties in C. F. A. and lumber in Illinois territory, rates on which 
are made on a group basis, it is believed, gives some hint of 
what can be done in that direction if the Commission ever tries. 
The two wings of the transportation business, using the same 
brief, pointed out that a tariff of 20 pages carrying iron and 
steel rates made necessary by the decision in the Jones and 
Laughlin case required the publication of 484 pages of routes. 
If every other commodity produced and used in C. F. A. terri- 
tory were produced at the points where iron and steel were 
produced and were shipped to the points to which iron and 
steel were sent, but to no others, the routing instructions con- 
tained in the iron and steel tariff would do for the other com- 
modities, if the fourth section relief granted were the same. 
But one of the objections the carriers and shippers raise in 
connection with the two applications is that the examiner pro- 
poses relief on grounds or under conditions differing from the 
relief given on iron and steel. Inasmuch as the conditions 
named are impossible, continuance of the present policy of the 
Commission will mean mountains of tariffs in addition to the 
mountains already in existence. That, it is believed, is a hor- 
rible penalty to pay for the belief of the inter-mountain country 
that because, in inches on a map, it is nearer New York than 
San Francisco, it is nearer in a trade route sense. Latrobe, 
Pa., on the Pennsylvania, is about forty miles east of Pitts- 
burgh. Pittsburgh, via the Pennsylvania, is about 377 miles 
from Washington, D. C. Via the Baltimore and Ohio, it is only 
about 302 miles. By no sleight of hand performance can a man 
get freight to Latrobe, Pa., by rail or by water from Washing- 
ton, D. C., short of 337 miles, assuming, of course, that the 
approximate figures used are correct. A man at Pittsburgh, it 
might be suggested, would have ground to protest that a com- 
petitor at Latrobe had not the right to have his freight hauled 
from Washington at a rate as low as that to Pittsburgh. How- 
ever, Pittsburgh, being larger than Latrobe, would not get far 
in such a matter. Latrobe would be regarded as the under 
dog and, therefore, entitled to a shade the better of the fight. 





Driving Pigs to Market on Leash.—When the Commission, if 
ever, gets down to the real task of making a permanent plan 
for the consolidation of the railroads it will find, it is believed, 
that driving pigs to market by leading strings, is an easy task 
in comparison with allotting the Northern Pacific, Great North- 
ern, Burlington, and St. Paul. When the carriers made sugges- 
tions as to the permanent plan, the two Hill lines applied for 
the Burlington and both acted like cats whose tails had been 
stepped on when there were suggestions that either take the 
St. Paul. The Hill lines may be trying hard to work out a 
plan for their own unification, but what they have told the 
Commission about proposed rival extensions in Montana may 
be taken as indicating that, while the stockholders may desire 
union, there are some of their employes who would just as soon 
carry on Donnybrook affairs more or less all the time. Each 
wants a certificate for itself and each asks the Commission to 
deny a certificate to the other. The popular notion that, be- 
cause the same persons own two corporations, the employes 
of those corporations hunt together for the undoing of the public 
through the suppression of competition, it might be suggested, 
is about as inaccurate a notion as that Patrick Henry and 
Thomas Jefferson were the same sort of Democrats—or Repub- 
licans, as they were called in their day. 





Have Some Public Land.—All the islands in the Mississippi 
south of Cairo, Ill., have been restored to the public domain 
and are open to homestead entry. They were withdrawn years 
ago as aids to navigation work. Former soldiers, veterans of the 
World War, and those having valid existing rights or equitable 
claims are to come in ahead of the general public. A complete 
program for the disposition of the lands has been made up 
by Secretary Work, of the Department of the Interior. Those 
interested should write to him. However, before the ordinary 
citizen applies, he should find out what he must do before he 
can ask for the land. Applicants for entry, according to Dr. 
Work’s announcement, “must be thoroughly acquainted with 
the land desired, since they are required to swear, in their 
applications, as to its character and non-occupancy, and must 
describe the desired land by its legal subdivision, section, town- 
ship and range number, according to the public land survey.” 
In the language of the youth of the day, “try and get some of it.” 





Dutch Substitute Pig Iron for Limberger Cheese.—The Dutch 
have taken to making pig iron. While the war was on they 
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discovered that the law books that talked about the rights of 
neutrals were nice to read, but of no substance whatever. The 
allies measured the iron they allowed to go into the Low Coun- 
try with teaspoons, so to speak, lest some of it fall into the 
hands of the Germans. The result was that the Dutch had no 
iron. The allies needed it all. It is doubtful whether the Ger- 
mans needed any. But, for war purposes, it was assumed that, 
if iron went into Holland, it would find its way into Germany. 
Therefore, it was not allowed to go in. In 1918 the Dutch, ac- 
cording to a bulletin of the Department of Commerce, estab- 
lished a blast furnace near Amsterdam, the Dutch government 
investing 7,500,000 florins in it. The remainder of a capital of 
25,000,000 florins was obtained by ordinary subscriptions. In 
the year ended with March 31, the bulletin says, Holland fur- 
naces, there now being several of them, produced about 200,000 
metric tons. Inasmuch as Dutch pig iron is practically all 
exported, the bulletin says the Dutch production is out of pro- 
portion in the world iron trade. Americans like Dutch pig. In 
the first ten months of 1926, out of an export of 92,000 tons, 
57,000 tons came to the United States. The Dutch obtain their 
ores from Sweden, France, Spain, and Algiers. The Limberg 
mines furnish the coal. The Dutch furnaces have also acquired 
mines in Germany. In case of another war in which the British 
are interested, the Dutch, of course, will have a hard time to 
get ores and, if Germany is interested, the amount of coal from 
the German mines will also be small, unless the Dutch and 
Germans should be on the same side of the fight. The Dutch 
are dependent on their former compatriots, the Belgians, for 
fluxing limestone. From all of which it may be inferred that 
a general war would leave the Dutch in about as bad a state 
as they were in 1918, when they decided they would go into the 
business of making pig iron.—A. E. H. 


COMMISSION ORDERS 


The Commission has dismissed No. 16068, P. Bronstein & 
Sons vs. Wabash Railway, and No. 18597, the Ontario Paper Co. 
Ltd., et al. vs. Canadian National et al., same having been sat- 
isfied. 

The Commission has reopened No. 14594, American Linseed 
Co. vs. Buffalo, Rochester & Pittsburgh et al., No. 14683, Spencer 
Kellogg & Sons vs. Same, No. 16928, Manufacturers’ Assn. of 
Chicago Heights vs. Baltimore & Ohio et al., and No. 17339, 
C. F. Simonin’s Sons vs. Cincinnati, Indianapolis & Western 
et al., for further hearing, at such times and places as it may 
hereafter direct. 

The orders of December 8, 1926, and March 7, 1927, in No. 
15252, Mayfield Chamber of Commerce et al. vs. Ahnapee & 
Western et al., No. 15301, Mayfield Chamber of Commerce et 
al. vs. Same, and No. 15302, Fulton Chamber of Commerce et al. 
vs. Same, have been modified by further extending the effective 
date thereof from June 8, 1927, to January 1, 1928. 


The Commission has dismissed, upon complainants’ requests, 
14690, Alderview Manufacturing Co. et al. vs. Abilene & South- 
ern et al.; No. 15279, St. Louis Live Stock Exchange vs. Wa- 
bash; No. 16884, the Florence Chamber of Commerce vs. Norfolk 
Southern et al.; No. 16920, F. S. Murphy Lumber Co. vs. West- 
ern Pacific et al.; No. 18245, Muscle Shoals Traffic Bureau, for 
Whitfield Lumber Co. vs. Gulf, Mobile & Northern et al.; No. 
18776, Port Crescent Sand & Fuel Co. vs. Wheeling & Lake 
Erie; No. 19059, B. Nicoll & Co., Inc., vs. New Haven; No. 
19093, A. L. Randall Co. vs. American Railway Express Co. 
et al.; No. 19119, J. R. Beggs & Co. et al. vs. Chicago & North 
Western et al.; No. 19136 (and Sub. 1), Minnesota Potato Grow- 
ers’ Exchange et al, vs. Santa Fe et al.; No. 19215, the California 
Cattlemen’s Assn. vs. Southern Pacific, and No. 19218, E. S. 
Evans & Co. vs. Alabama Great Southern et al. 


The reparation order entered in No. 12670, Wortham-Carter 
Publishing Co. et al. vs. Director General, as agent, Ahnapee & 
Western et al., and No. 12651, Same vs. Director General, as 
agent, Santa Fe et al., on February 7, 1927, has been amended 
nunc pro tunc by striking out the following: “B&A; MC; NYNH 
&H; B&M; Morgan GH&SA; and H&TC $1,113.63 Nov. 1, 1921, 
and inserting in lieu thereof the following: “B&A; MC; B&M; 
NYNH&H; Morgan; GH&SA; and H&TC $2,113.63 Nov. 1, 1921,” 
but in all other respects the order continues in full eqect. 

The Limestone Products Corp. has been permitted to inter- 
vene in No. 19061, William J. Towey, Inc. vs. New Haven et al. 

The Midwest Wool Trade Assn. has been permitted to in- 
tervene in No. 19284, Boston Wool Trade Assn. (for and in be- 
half of its members) vs. Abilene & Southern et al. 

The petition of the Boston Wool Trade Association for re- 
opening for the purpose of oral argument No. 14787, Wool 
Rates Investigation, 1923, and No. 13272, Boston Wool Trade 
Association vs. Arizona & New Mexico et al., has been denied. 

The Service Bureau Co. has been permitted to intervene in 
No. 19283, Phoenix Horse Shoe Co. vs. Santa Fe et al. 

The Commission has denied so much of the defendants’ 
petition in No. 16757, Jessup & Moore Paper Co. vs. Boston & 
Albany et al., for reargument and for postponement of effec- 
tive date of order entered therein, as requests postponement of 
effective date of order. 

The Alabama Iron & Steel Shippers’ Conference has been 
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permitted to intervene in No. 19388, The Keystone Steel & 
Wire Co. vs. Abilene & Southern et al. 

The Commission has denied the petitions of certain of the 
complainants and interveners in No. 14771 (and Sub. Nos. 1 
and 2), John Morrell & Co. et al. vs. New York Central et al., 
No. 14981 (and Sub. 1), Armour & Co. et al. vs. Santa Fe et al., 
No. 10541, Independent Slaughterers’ Traffic Association vs. 
New York Central et al., and No. 18164, East Side Packing (Co, 
vs. New York Central et al., for reopening, reconsideration, re. 
hearing and/or reargument solely on question of awarding rep- 
aration on shipments of fresh meats. 

The order entered in No. 9671, Sioux City Concrete Pipe 
Co. vs. Chicago, Milwaukee & St. Paul et al., on November 10, 
1924, reopening the proceeding for further hearing, has been 
vacated and set aside. 

The petition of the Southern Cotton Oil Co. in I. & S. 2595, 
Meats and Packing House Products to, from, and between South. 
western and Western Trunk Line Points, for vacation of order 
of suspension with respect to rates on lard substitutes and 
vegetable cooking oils from Mississippi River crossings, Mem- 

phis, Tenn., and South, has been denied. 

The petition of the complainant in No. 16982, Minnesota- 
Dakota Transit Millers vs. Ann Arbor et al., for reconsideration 
and modification of findings and conclusions’ has been denied. 

The Commission has denied the petitions filed by Manufac- 
turers’ Association of Chicago Heights et al., Chicago & Eastern 
Illinois Co. et al., and H. D. Conkey & Co. et al., in No. 16116, 
Indiana State Chamber of Commerce vs. Santa Re et al., No. 
16392, H. D. Conkey & Co. et al. vs. Santa Fe et al., and No. 
16563, National Fire Proofing Co. vs. Pennsylvania et al., for 
rehearing. 

The petition of intervener, El Paso Freight Bureau, for 
rehearing in No. 16022, Arkansas Jobbers’ & Manufacturers’ 
Association vs. Santa Fe et al., has been denied. 

The petition of defendants in No. 15728, Sioux City Live 
Stock Exchange vs. Chicago & North Western et al., for post- 
ponement of effective date of order, modification thereof and/or 
reargument before and reconsideration by the entire Commission 
has been denied. 

The Globe Grain and Milling Co. has: been permitted to 
intervene in No. 19263, Taylor Milling Co. et al. vs. Santa Fe 
et al. 

The order entered in No. 16562, Oscar Mayer & Co. vs. Santa 
Fe et al., on February 11, 1927, which was by its terms made 
effective May 16, 1927, has been modified so that it will become 
effective on June 16, 1927. 

The petition of complainant in No. 15296, Harding Glass Co. 
vs. Santa Fe et al., for reconsideration of record as made and 
modification of report and order to extent of prescribing just, 
reasonable and non-prejudicial rate to Houston, Tex., has been 
denied. 

The complainant’s petition for rehearing in No. 16405, Carter 
Oil Co. vs. Santa Fe et al., has been denied. 

The effective date of the order heretofore entered in No. 
17555, Crescent Bed Co. vs. Chicago, Rock Island & Pacific et al., 
has been extended to June 2, 1927. 

The Commission has denied the complainants’ petition for 
leave to amend the complaint in No. 18441, Southern Scrap Ma- 
terial Co., Ltd., et al. vs. Louisville & Nashville et al. 

The Commission has denied the petition for rehearing filed 
by the Mississippi Railroad Commission and Mississippi Vegetable 
Shippers Bureau, in I. and S. No. 2782, estimated weights on 
carrots from Mississippi and Louisiana to northern, eastern 
and western points, in view of action of division 3 in reopening 
case for further hearing. 

The Commission, by division 3, has reopened I. and S. No. 
2782, estimated weights on carrots from Mississippi and Lou- 
isiana to northern, eastern and western points, for further hear- 
ing, at such time and place as it may hereafter directl, solely 
with respect to the estimated weight on seven-eighths-bushel 
hampers. 

The Big Three Produce Co. and the Fort Worth Produce 
Co. have been permitted to intervene in No. 17230, Sames, Moore 
& Co. et al. vs. Denison & Pacific Suburban et al. 


ERRORS CORRECTED 


In the editorial columns of the April 16 Traffic World 
there were two errors. In the editorial on coordinated terminal 
services it was stated that in The Traffic World of April 28 
would appear the last of G. Lloyd Wilson’s articles on industrial 
traffic administration. The date should have been April 30. 
In the editorial on cooperative rate making, reference was made 
to The Traffic World of May 2, 1895. This should have been, 
as was evident from the context, May 2, 1925. 

In “Ocean Freight Rates,” TRAFFIC WORLD, for April 16, 
page 1014, the item (b) under numeral “4” should have read 
“Add new item: Clay, ground, $6.00 weight.” Item (2), under 
numeral “3,” should have read “Reclaimed rubber $8.00 W. 
The mistakes were due to typographical errors. 

The figure opposite the item, “All Other Transportation,” 
in “February Operating Results,” Traffic World, April 16, DP. 
1006, should have been $15,095,504, instead of $15,095,304, as 
published. ‘ 
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GRAIN PROPORTIONALS CONDEMNED 


The Commission, by division 1, in a report written by Com- 
missioner Lewis, in No. 15037, Southwestern Millers’ League 
et al. vs. Atchison, Topeka & Santa Fe et al., mimeographed, has 
found unduly prejudicial, proportional rates on wheat and wheat 
flour, in carloads, from Missouri River points, when from beyond, 
to destinations in Indiana, Ohio, Pennsylvania, West Virginia 
and Kentucky to the extent they exceed the contemporaneous 
proportionals maintained on the same commodities from Min- 
neapolis, Minn., to the same destinations. 

The carriers are ordered, not later than July 15, to apply 
and maintain proportionals from Kansas City, Mo.-Kans., St. 
Joseph, Mo., Leavenworth and Atchison, Kans., and Omaha, Neb., 
when from beyond, which shall not exceed the proportionals 
contemporaneously maintained on like traffic from Minneapolis 
and points taking the same rates. 

Complainants associations of millers and dealers in grain, 
at points in Kansas, Nebraska, Oklahoma, Missouri and other 
western states, with principal offices at Kansas City, attacked 
the proportionals on wheat. and wheat flour as unreasonable 
and, as compared with proportional rates on the like commodi- 
ties from Minneapolis, when from beyond, as unduly prejudicial. 
They also alleged that to many points the rates violated the 
long-and-short haul part of the fourth section. 


Intervening petitions were filed by the commissions of Min- 
nesota, the Dakotas and Montana, Southern Minnesota Millers, 
the Minneapolis Traffic Association, boards of trade of Cairo, 
Chicago and Duluth, Central States Millers’ Association, Mer- 
chants Exchange of St. Louis, Milwaukee Chamber of Commerce 
and Aunt Jemima Mills Co. of St. Joseph, Mo. Generally speak- 
ing, Minneapolis and the northwest opposed the relief sought. 
The state commissions objected to any finding that would re- 
sult in any increase in rates, particularly on wheat, from their 
states to the destination territory. Some of them suggested 
that if undue prejudice were found that the relief should be 
given by reducing the rates from the shipping points of the 
complainants. The Merchants Exchange of St. Louis, Chamber 
of Commerce of Milwaukee and Board of Trade of Chicago did 
not directly oppose the complainants, Commissioner Lewis said, 
but suggested that if any revision were made that the rates 
should continue to be made by combinations over St. Louis, 
Peoria, Chicago or Milwaukee. They also asked for some re- 
visions. The Chicago Board of Trade suggested that if the ad- 
justment were found unlawful it should be corrected by reducing 
the rates from the Missouri River to the basing points. The 
Jemima Mills asked that whatever rates were prescribed on 
wheat flour be made applicable to compound and self-rising flour, 
citing, in support of that proposition, Aunt Jemima Mills Co. vs. 
Director-General, 83 I. C. C. 549. 


The large issue in the case was the relative adjustment on 
flour from the southwest and from the northwest to the territory 
of destination in which the production of flour was and is not 
equal to the consumption. The complainants contended there 
was keen competition in the destination territory between the 
flour mills of the two milling centers, Missouri River territory on 
the one hand and Minneapolis territory on the other. They in- 
sisted that the competition from Minnesota was the controlling 
factor and that the adjustment from the northwest was more 
favorable to the destination territory than from the southwest. 
They contended that the Minnesota competition was the con- 
trolling factor notwithstanding the fact that there was con- 
siderable milling in the destination territory. Mr. Lewis said 
the complainants’ flour shipments to the destination territory 
had gradually decreased in the past few years. 


Commissioner Lewis said many rate comparisons were sub- 
mitted but that, without reciting them in detail, it was sufficient 
to say that the general level of rates on both wheat and flour 
was from one-half cent to five cents higher from Kansas City 
than from Minneapolis, notwithstanding the distances from Kan- 
Sas City were generally from a few miles to as much as 250 
miles less than from Minneapolis. He said the only points at 
which the rates from Kansas City were less than from Min- 
neapolis were Vincennes and a few other points in southern 
Indiana, some of the Ohio River crossings and some points in 
Kentucky. The only points from which the distances from 
Minneapolis were less than those from Kansas City, he said, 
were in northern Indiana and Ohio and northwestern Pennsyl- 
vania, 

The railroads argued that the conditions under which rates 
from Minneapolis and Duluth were established and had been 
maintained, justified rates lower than from the Missouri River 
cities. They said the rates from the Minnesota producing points 
were depressed by a 13-cent proportional rate to Chicago and 





Se 


Peoria, which proportional, they asserted, was due to water 
competition on Lake Superior and Lake Michigan. 

Commissioner Lewis, after discussing rates submitted of 
record, said the facts detailed by him in connection therewith 
served to negative the carriers’ contention of water competition 
from Minneapolis to the destination territory. In disposing of 
the case the Commissioner said: 


It is our view that there are no conditions affecting the trans- 
portation of this traffic to this territory which justify a different 
level of rates from Minneapolis than is applied from the Missouri 
River points and = the facts of record we find that the pro- 
portional rates assailed on wheat and flour, in carloads, from Kan- 
sas City, St. Joseph, Atchison, Leavenworth, and Omaha to points 
in the destination territory here considered are, and for the future 
will be unduly prejudicial to these points to the extent that they 
exceed or may exceed the rates contemporaneously maintained on 
like traffic from Minneapolis and points taking same rates to the 
same destinations. 

We are here dealing with products of agriculture. The resolu’ 
tion of Congress approved January 30, 1925, usually referred to as 
the Hoch-Smith Resolution, provides in part as follows: 

“In view of the existing depression in agriculture, the Commis- 
sion is hereby directed to effect with the least practicable delay 
such lawful changes in the rate structure of the country as will 
promote the freedom of movement by common carriers of the prod- 
ucts of agriculture affected by that depression, including livestock, 
at the lowest possible lawful rates compatible with the maintenance 
of adequate transportation service.” 

In various cases since the postwar depression began we have 
considered the economic condition of the agricultural industries. 
In a recent case dealing with this subject, Revenues in Western 
District, 113 I. C. C. 3, we said at page 36: 

“It is plain from the record that there has been substantial 
recovery from the postwar depression, but we find that the effects 
thereof are still in evidence.”’ 

We also had occasion in that case to construe in certain par- 
ticulars the resolution referred to and said at page 39: _ 

“The record, however, warrants us in concluding that in proposing 
changes in existing rate structures, either for the purpose of improv- 
ing earnings of carriers in western trunk-line territory, or for the 
purpose of rectifying inequalities in existing rate structures, carriers 
should propose no advances in the rates on products of agriculture, 
including livestock, except where particular rates on such products 
may need adjustment to remove inconsistencies, or where it can 
be shown that the product is not affected by depression.’’ 

This principle was also followed in our recent decision in Grain 
and Grain Products, 122 I. C. C. 235. 

As we have heretofore pointed out, several of the important 
western trunk line defendants serve a number of the Missouri River 
cities as well as the preferred points. The destination lines gen- 
erally participate in traffic from each of the Missouri River cities as 
well as from all of the preferred Minnesota points. The western 
lines serving the preferred points have expressed opposition to in- 
creasing their rates from such points. It is our view that the prin- 
ciples announced in the cases above cited with reference to ad- 
ve the rates on the products of agriculture for the purpose of 
rectifying inequalities could well be given application by the car- 
riers in removing the undue prejudice found in this case to exist. 

Moreover, it would appear that the establishment of rates from 
the Missouri River cities to points in the destination territory here 
involved not in excess of the rates that now apply from Minne- 
apolis and points taking same rates to the same destinations would 
result in rates from the Missouri River cities which will be both 
reasonable and lawful. For example, the following rates apply on 
flour from Minneapolis to representative destinations: 28.5 cents to 
Louisville, 32 cents to Charleston, 28.5 cents to Dayton, and 26.5 
cents to Indianapolis. These rates, if applied from Kansas City 
to the same respective destinations, will produce ton-mile earnings 
and car-mile earnings based on a loading of 60,000 pounds, approxi- 
mately as follows: To Louisville, 10 mills per ton-mile and 31 cents 
per car-mile; to Charleston, 7.9 mills per ton-mile and 23.6 cents 
per car mile; to Dayton, 9.5 mills per ton-mile and 28.4 cents per 
car-mile; and Indianapolis, 10.7 mills per ton-mile and 32 cents 
per car-mile. 

We have heretofore referred to the inconsistency in the rates 
for Missouri cities to the destination territory. Apparently much 
of this is the result of the maladjustment which the record indicates 
to exist, some examples of which have been shown, in the eastern 
factors. Therefore in removing the undue prejudice found to exist 
the defendant eastern carriers will be expected to have an important 
part. Furthermore, in the establishment of rates in compliance with 
the findings herein.such readjustment should be made in rates to 
the territory adjacent to the destination territory here considered 
as are necessary to harmonize the entire adjustment. 

The present parity of rates on wheat flour and compound flours 
should be maintained. 


PITTSBURGH FRUIT AUCTION 


The Commission has dismissed No. 17050, Andrews Broth- 
ers Company, Inc., et al. vs. Pennsylvania, mimeographed, find- 
ing that the action of the Pennsylvania Railroad Company in 
leasing facilities in its produce yards at Pittsburgh, Pa., to the 
Union Fruit Auction Company while refusing to accord like 
use of the same property to the Independent Fruit Auction 
Company had not been shown to result in any violation of the 
interstate commerce act or other statute administered by the 
Commission. The report was written by Commissioner Wood- 
lock. Commissioner Eastman wrote a long dissent in which 
he was joined by Commissioner McManamy. 

“It is in a new form the old, old story of special privilege,” 
says the Eastman dissent, “and what we do here will be re- 
flected in similar situations throughout the country. That there 
are many similar situations in the larger cities we have reason 
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to believe. It is becoming increasingly evident that the trans- 
portation of produce has aspects which differentiate it, partic- 
ularly at the delivery end, from transportation in general and 
which require special treatement.” 

Commissioner Eastman said the situation which he con- 
demned, doubtless, could be avoided by a plan such as was 
employed by the Erie at its Duane Street piers in New York, 
or through a single auction company in which all receivers of 
produce at Pittsburgh were co-operatively interested. bs 

The situation at Pittsburgh is one with which the Commis- 
sion has dealt with for at least a dozen years, this being the 
third formal report having to do with it. The other cases are 
Andrews Brothers Company vs. P. R. R. Co., 38 I. C. C. 165, 
and Storage Rules on Fruits and Vegetables, 95 I. C. C. 87. 
In addition there has been litigation in the courts. 

Complainants are individuals, partnerships and corpora- 
tions engaged in buying and selling fruits and vegetables at 
Pittsburgh. Commissioner Woodlock said substantially all were 
stockholders in the Pittsburgh Independent Fruit Auction Com- 
pany which was also a complainant. The complaint, Mr. Wood- 
lock said, brought into issue the propriety of the Pennsylvania 
according the Union Fruit Auction Company the use of cer- 
tain space in a warehouse owned by the railroad company, 
located in the produce yards at Pittsburgh, for the unloading, 
displaying and selling at auction by the Union company of 
fruits and vegetables arriving over the Pennsylvania, while 
refusing to accord like use of the same property to the Inde- 
pendent company. The complaint alleged that that refusal 
subjected the complainants and their traffic to rules, regula- 
tions and practices, and to the payment of rates and charges, 
which were and are unjust, unreasonable, unjustly discrimina- 
tory and unduly prejudicial, in violation of the first, second, 
third and sixth sections of the interstate commerce act. 

The question of the validity of the exclusive use granted 
by the Pennsylvania to the Union company was considered in 
the prior cases mentioned. The Commission found no violation 
of the law it administered in connection therewith. 


The Union company has been having the exclusive use of 
the sidetrack alongside of the warehouse, the unloading plat- 
form, the room in which the auctions are held and offices for 
the business it conducts. The remainder of the building is 
used by the railroad company. The produce yards were con- 
structed in 1899 to end complaints on the part of the produce 


trade because its freight was being delivered at four separate- 


yards, and to meet the competition, according to the report, of 
the Baltimore & Ohio, which, at that time, had a centralized 
produce yard and a public auction. Possession of the first floor 
of the warehouse built by the Pennsylvania was given to an 
auction company, with the understanding that it should unload 
the goods and handle them, the carrier’s contract ending when 
the cars were placed at the platform. Shortly thereafter, ac- 
cording to the report, an auction company operating in the 
Baltimore & Ohio yards sought and obtained permission to 
occupy the warehouse to the same extent as the original grantee 
of that right. For a short time, Mr. Woodlock said, both com- 
panies operated at the warehouse as separate companies. There 
was much friction, he said, and the two companies, in 1916, 
were consolidated and became the Union company. 


In 1916, Mr. Woodlock said, the facilities were leased to 
the Union company under a verbal lease and, except in brief 
periods in 1924 and 1925, that it had had exclusive possession. 
In those periods the Independent company had part possession. 

The railroad company refuses to set cars on the warehouse 
sidetrack unless the cars are ordered to that track by the con- 
signee for handling by the Union company. Commissioner 
Woodlock said the Union company was never the consignee 
and was never a party to the transportation. It sometimes pays 
freight charges at the request of the consignees and deducts 
them, as well as its commission, from the proceeds of the sales. 

The Independent company was incorporated in 1923. It 
claimed that under the storage rules then in effect it was en- 
titled to the use of the warehouse because the storage tariffs 
provided for the assessment of storage on the freight while 
awaiting sale at auction. The Independent company procured 
an order from the federal court directing that cars be set for 
it and for about two weeks in June, 1924, cars were set for it. 
Then the order was revoked. 

With a view to removing the ground upon which the Inde- 
pendent company procured that court order, the Pennsylvania 
proposed the cancellation of the storage charges, thereby cre- 
ating the Storage Rules case, 95 I. C. ©, 87, a suspension pro- 
ceeding. The Commission permitted the cancellation of the 
storage charges. 

Testimony in the instant case, Mr. Woodlock said, was 
much like that in the suspension case, the testimony in which 
was stipulated into this case. The Independent company has a 
warehouse near the one occupied by the Union but its facilities 
are not equal to those of the Union company. At the sugges- 
tion of the law department of the Pennsylvania, the report 
shows, the so-called verbal lease was reduced to writing, in 
January, 1925, and the rental fixed at $10,000.08. Prior to that 
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time, seemingly, there was no rental. That contract requires 
the auction company to treat all desiring to use the facilities 
alike. The railroad company makes no separate charge for 
delivering cars at the warehouses used by either company. 

Defendant, Mr. Woodlock said, now handled about 95 per 
cent of the fruits and vegetables consigned to Pittsburgh. Ten 
per cent, he said, was sold at auction. 

Some of the stockholders of the Union company, he said, 
were also stockholders in fruit companies that shipped to 
Pittsburgh and sold through it. One-half of the Union’s stock 
is held by the Pittsburgh Fruit & Produce Exchange, a holding 
company without active business. The president of the Union 
company and another individual own 65 per cent of the holding 
company’s stock and those individuals are officers and substan- 
tial stockholders in American Fruit Growers, Inc. The other 
half of the Union company’s stock is owned by two individuals, 
one of whom, Mr. Woodlock says, is president of the Di Giorgio 
Fruit Corporation which, together with the American Fruit 
Growers, Inc., and California Fruit Growers Exchange, are 
large sellers through the Union. 

The complainants contended that, although the Union com- 
pany was not, by name, a party to the transportation contract, 
it was the agent of shippers and receivers of fruits and vegeta- 
bles who availed themselves of the services of the Union com- 
pany and who, by virtue of the facilities available to that com- 
pany, received an undue advantage in violation of the interstate 
commerce act. They also asserted that patrons of the Union 
company were preferred because they were not required to pay 
storage charges on freight stored in the warehouse, whereas 
freight held in cars more than 48 hours was subject to track 
storage as well as demurrage charges. But, said Mr. Wood- 
lock, no freight was subject to railroad storage charges after 
it had passed out of the carrier’s custody as had fruit when it 
was unloaded on the warehouse platform. The complainants 
also contended that the exclusive use of the warehouse resulted 
in undue advantage to the Union company in negotiating with 
shippers for the handling of their business through its auction. 

In disposing of the case, the Commission said: 


A carrier is not required, as part of its transportation service, to 
furnish warehouse space to all shippers of fruits and vegetables for 
the unloading, sorting, displaying, auctioneering, and delivery of 
carload shipments, in less-than-carload lots, to purchasers thereof. 
This is a trade service. Generally speaking, shippers are required to 
unload carload freight and it does not appear that, with respect to 
the traffic here considered, there is any duty upon defendant to do 
more than furnish suitable delivery tracks for the unloading service. 
Even if it be conceded that, by the publication of the storage tariff 
above mentioned, defendant, in effect, made the warehouse a part of 
its terminal facilities it does not follow that the use of the premises 
in the transportation service could not properly be discontinued if 
defendant’s facilities were not thereby rendered inadequate to meet 
reasonable requirements. In this connection defendant contends that 
its terminal facilities of the produce yard, where it can handle 800 
cars, are reasonably sufficient; that the warehouse in question is not 
needed for that purpose; and that if it were destroyed the terminal 
facilities would be adequate. None of those contentions are refuted 
in this record. 

_ In our opinion, the warehouse property leased has been, at least 
since the cancellation of the storage charges above mentioned, the 
private property of the defendant and not a part of its transportation 
facilities devoted, or necessary to be devoted, to public use. The 
general rule that a carrier is free to grant an exclusive lease of such 
property to anyone it elects, whether he is a shipper or not, is well 
settled. Donovan vs. Pennsylvania Company, 199 U. S. 279, Missouri 
Pacific Railroad Co. vs. Nebraska, 164 U. S. 403, Louisville & Nash- 
ville R. R. Co. vs. West Coast Naval Stores Company, 198 U. S. 483. 
The general rule stated is subject to the exception, however, that a 
carrier may not lease its property in such a manner as will result 
indirectly in a violation of some section of the interstate commerce 
act, or related acts. In such instances, as pointed out in Leases and 
Grants by Carriers to Shippers, 73 I. C. C. 678, 682, we have indirect 
authority over the lease. In that case we said: 

“The interstate commerce act contains no provision authorizing 
us to prescribe or regulate the terms or conditions under which car- 
riers may lease their lands to shippers. The authority which we have 
over such leases is wholly indirect, and comes into being only where 
the lease results in some violation of the interstate commerce act or 
other statute which we administer. Such violations may occur when 
the terms and conditions of the lease are so favorable to the lessee 
that it is clear that the real consideration for the lease must in part 
be found elsewhere, namely, in the freight which he ships over the 
lines of the lessor carrier. Stated differently, when a carrier permits 
a shipper to use valuable lands to which the carrier has title, with- 
out charge or without reasonably adequate charge, the practical 
effect is to reduce that shipper’s transportation charges, so that 
there results what amounts to a refunding or remission of some por- 
tion of the published rates. Under such circumstances there may be 
a violation of section 2 of the interstate commerce act, which pro- 
hibits the receiving of a greater or less compensation for any service 
rendered that is received for a like and contemporaneous service in 
the transportation of a like kind of traffic under substantially similar 
circumstances and conditions; of section 3, which prohibits undue 
greteneace of, or undue prejudice to, em or localities or particular 

escriptions of traffic; of paragraph 7 of section 6, which requires the 
publication and filing of tariffs and prohibits the receiving of & 
greater or less compensation for any service rendered than is 
specified in such tariffs; or of the Elkins Act, as amended, which pro- 
hibits both carriers and shippers from giving or receiving rebates, 
concessions, or discriminations.” ‘ 

We are of opinion that the terms and conditions of defendant's 
lease of parts of the warehouse to the Union Company, including the 
annual rental of $10,000.08, are not shown to be so favorable as to 
amount to a refund or remission of any portion of the published 
rates, nor is it established that the action of defendant in leasing 
said property to the Union Company pursuant to said lease, while 
failing and refusing to accord like use of the same property to the 
Independent Company on like terms and conditions, results, or w! 
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result in any violation of the interstate commerce act or other statute 
which we administer. 

We accordingly find that the allegations of the complaint have 
not been sustained and it will be dismissed. 


Commissioner Eastman, in his dissent, said the facts in this 
case were very significant and illuminating. He said they were 
stated in the majority report, but that there were omissions 
and that what to him seemed the salient points did not stand 
out clearly. Therefore, he said, he would undertake to restate 
the facts, beginning with the fact that the produce yards were 
built in 1899 so as more effectively to meet the competition of 
the Baltimore & Ohio, and ending with the fact that the Penn- 
sylvania now handled 95 per cent of the business, including the 
handling of the traffic to the buyers, at auction, by means of 
a company dominated by produce-shipping interests. He said 
that it was natural that shippers should be dissatisfied with 
an arrangement permitting their competitors to control the 
display and auctioning of their products. 

As construed by him, the term transportation includes the 
service performed by the auction company as shown by the 
facts at the Duane Street piers of the Erie in New York, where 
auction companies are permitted to conduct sales at different 
times. In part, he said: 


From the facts, the conclusion is to me inescapable that the 
premises in question are a part of the terminal facilities of defendant, 
that they were definitely planned for this purpose and dedicated to 
this use, that they have been so used by defendant for a long period 
of years, and that the services there performed in the unloading of 
the cars and in the receipt, storage and eventual delivery of the 
produce are a part of the “transportation” over which we have con- 
trol. In my judgment, defendant’s acts in attempting to withdraw 
these premises from transportation use and surrender them to the 
private use of the Union Company have been and are unlawful, and 
defendant is under the duty of unloading, receiving, storing to a 
reasonable extent, and eventually delivering all shipments of produce 
consigned to this point, without discrimination. "Whether or not it 
may assess special charges for these services separate from the line- 
haul rate is not here in issue. Owing to the fact that for so many 
years it has been defendant’s custom to permit and supervise auction 
sales at the warehouse, it may also be under the duty of permitting 
this practice to continue. It is unnecessary to pass upon this ques- 
tion, for it is quite clear that it is in defendant’s interest to permit 
the practice and that the custom will be continued. But if it is con- 
tinued, it is defendant’s duty to see to it that no unlawful preference 
to shippers results. In view of the close association between 
the Union Company and particular large shippers, this result will not, 
in my judgment, be avoided under an arrangement which permits 
this company exclusively to conduct auctions. It could, doubtless, 
be avoided by a plan such as is employed by the Erie at its Duane 
Street piers, or through a single auction company in which all re- 
ceivers of produce at Pittsburgh are co-operatively interested. 

This brings me:‘to my concluding point. The majority have 
decided that I am wrong in the above construction and application 
of the law, that the premises in question are non-carrier property 
not used in transportation service, and that they may be surrendered 
to exclusive private use. While I disagree with this decision, let 
us assume that it is correct. Upon that assumption defendant still 
remains under the undoubted duty of avoiding unlawful preference 
of persons or companies to the undue prejudice of others. In con- 
sidering whether or not such preference exists it is necessary to be 
on guard against technical legal illusions and to search for the 
realities of a situation. In the particular situation before us those 
realities are not hard to find. Looking through outward appearances 
to the heart of the matter, it is perfectly clear that the Union Com- 
pany is merely one aspect under which certain large produce-shipping 
interests operate, and that when defendant deals with that company 
it is dealing with those shipping interests. 

It is also clear that in the past these shipping interests have 
been granted a substantial and unlawful preference, and for the 
purpose of attracting their traffic to defendant’s lines. Not only have 
they been given, without charge, an exclusive auction privilege, but 
on defendant’s present theory of the facts, they have been given free 
of charge a leasehold interest in land and the building thereon, to- 
gether with free use of the side tracks which serve it. Upon the 
advice of defandant’s legal department an attempt has been made to 
cure this situation by a written lease which provides for the pay- 
ment of rental. But is it cured? 

To avoid unlawful preference, the rental charged must be ade- 
quate. But the burden of proof in such a situation, where a railroad 
is dealing with interests which ship over its lines, is upon defendant, 
and there is little or nothing in this record to sustain that burden. 
Moreover, under the peculiar circumstances of the case there is only 
one way, in my judgment, in which it could be sustained. The 
property is unique. There are no other premises in Pittsburgh which 
are located in the center of defendant’s produce yards and which were 
definitely and specifically designed, when those yards were con- 
structed, for the expeditious and efficient receipt, sale and distribution 
of fruit and vegetable traffic. If some private interest is to be given 
exclusive use of this property, the only way in which assurance 
can be had that the full measure of the monopoly value thus creat- 
ed is reflected in the rental charge.is by opening up the property 
to competitive bids and granting its use to the highest bidder. 
As the record now stands, defendant has wholly failed to show that 
it is receiving from these shipping interests adequate rental for 
either the warehouse or the tracks which serve it. 

I have discussed this case at some length, for it seems to me to 
be of the utmost importance. It is in a new form the old, old story 
of special privilege, and what we do here will be reflected in other 
similar situations throughout the country. That there are many 
Similar situations in the larger cities we have reason to believe. It 
is becoming increasingly evident that the transportation of produce 
has aspects which differentiate it, particularly at the delivery end, 
from transportation in general, and which require special treatment. 


BOX MATERIAL RATE 
The Commission, by division 4, in No. 18306, Crystal Springs 
Manufacturing Co. vs. Illinois Central et al., mimeographed, 
has found unreasonable a rate of 78 cents on box material, 
including fruit or vegetable packages, in carloads, from Crystal 
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Springs, Miss., to Houma, La., to the extent it exceeded a rate 
of 24.5 cents. It has awarded reparation to the Planters Pack- 
age Company, an intervener, on a carload that was delivered in 
March, 1925. It found that the car on which the complainant 
was asking for reparation was barred because there was no 
rebuttal of the presumption that it was delivered more than 
two ‘years prior to the filing of the complaint. The carriers 
did not defend the rate, but said they were willing to handle the 
matter in an informal way on the basis that a rate of 24.5 cents 
would have been reasonable. 


SCRAP IRON RATES CASE 


The Commission, by division 4, has dismissed No. 17063, 
Sam Karnowsky vs. Chicago, Burlington & Quincy et al., mimeo- 
graphed, on a finding that rates on scrap iron from Fowler and 
Rensselaer, Ind., to Kewanee, Ill., and from Rensselaer to Gib- 
son, Ind., the latter applicable over an interstate route, are not 
unreasonable. The complaint alleged the rates were and are 
unreasonable. The complainant sought a rate of $2.39 per ton 
on the shipments to Kewanee. The rate applicable through 
Chicago was $2.90 per long ton, but it was assessed on the 
basis of a short ton. The Commission said the carriers would 
be expected to make refund. A rate of $1.89 was charged on the 
shipments from Rensselaer to Gibson. A rate of $1.64, the same 
as applied from Streator, Ill, was sought. The Commission 
found the applicable rates compared favorably with other rates 
and found that they were and are not unreasonable. 


SWEET POTATO REPARATION 


The Commission, by division 4, in No. 18606, Mid-West 
Fruit Company vs. Atchison, Topeka & Santa Fe et al., mimeo- 
graphed, has found unreasonable a rate of 61.5 cents imposed 
on a carload of sweet potatoes shipped from Wybark, Okla., to 
Hutchinson, Kan., in November, 1924, to the extent it exceeded 
38.5 cents and awarded reparation to that basis. The Commis- 
sion said the applicable rate was a combination of 56 cents 
and not the combination that was assessed, 61.5 cents. De- 
fendants offered no defense. The rate of 38.5 cents was vol- 
untarily established June 2, 1925. 


SLIGO RULE APPLIED ON BRICK 


Application of the Sligo Iron Store Rule, 62 I. C. C. 643, has 
been made in No. 18052, Acme Brick Company vs. Central of 
Georgia et al., mimeographed. The Commission, by division 4, 
has found the rates charged on shipments of brick from Perla, 
Ark., to Newnan, Ga., and Quitman, Miss., made between Octo- 
ber 9, 1923, and September 4, 1924, inapplicable and awarded 
reparation. It said that by the use of the rule the rates from 
Perla to Newnan and Quitman would be 24.5 and 23 cents, per 
100 pounds, respectively. 


STRUCTURAL STEEL RATE CASE 


The Commission, by division 4, in No. 18309, Board of 
County Commissioners, Okmulgee County, State of Oklahoma, 
vs. Missouri-Kansas-Texas et al., mimeographed, has found un- 
reasonable a rate of 50.5 cents imposed on 12 shipments of 
structural steel, in August, 1924, from Denison, Tex., to Hen- 
ryetta, Okla., to the extent it exceeded a rate of 36 cents and 
awarded reparation to that basis. The complainant sought 
reparation to the basis of a rate of 29 cents prescribed in Mem- 
phis-Southwestern Investigation, 77 I. C. C. 473, on structural 
steel, for single-line distances more than 150 but not more than 
160 miles. The rates prescribed in that case, the report said, 
were subject to a minimum of 36,000 pounds which was also 
the minimum to which the 50.5 cent rate, a class rate, was 
subject. The carriers pointed out that over the distance ac- 
tually traversed by the shipments the applicable rate under the 
scale would be 36 cents. The point was made by the carriers 
that these shipments were isolated. That was conceded by the 
complainant. The Commission said nevertheless the complain- 
ant was entitled to have its traffic moved at a rate that was 
not unreasonable, even if no further shipments were in con- 
templation. 


SLIGO RULE ON LIME 


The Commission, by division 4, in No. 17891, North Amer- 
ican Cement Corporation vs. Baltimore & Ohio et al., mimeo- 
graphed, has found inapplicable rates charged on lime, in car- 
loads, from Martinsburg, W. Va., to stations in Maryland on 
the Hagerstown & Frederick, as to shipments covered by a 
sub-number, Same vs. Baltimore & Ohio, to the extent they ex- 
ceeded those which would have resulted from the use of the 
Sligo Iron Store rule, set forth in 62 I. C. C. 643; 73 I. C. C. 
551, and other similar cases. It awarded reparation to that 
basis, on shipments made between January 1, 1922, and No- 
vember 24, 1925. The main complaint asked for joint rates for 
the future but they were established January 31, 1926. The 
complainant asked for the withdrawal of the title complaint and 
it was dismissed, leaving the sub-number the only one to be 
dealt with. The Commission said the rates found applicable, 
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by the use of the rule, were still in effect, and further consid- 
eration of their reasonableness was unnecessary in view of the 
fact that the complainant asked for rates equivalent to those 
it contended were applicable under the rule. 


BONDS OF P. O. & D. 


The Commission, by division 4, in finance docket No. 6181, 
has authorized the Pennsylvania, Ohio & Detroit Railroad Com- 
pany to issue $22,000,000 of first and refunding mortgage 44 
per cent gold bonds, series A, and to deliver them to the Penn- 
sylvania Railroad Company, lessee of the P. O. & D., in reim- 
bursement of an equal amount of advances. Authority was 
granted to the Pennsylvania Railroad Company to assume obli- 
gation and liability, as lessee and guarantor, in respect of the 
bonds, and to sell them at not less than 92% per cent of par 
and accrued interest, to Kuhn, Loeb & Co. 

An intervening petition opposing the proposed sale was filed 


by George H. Stevenson, a stockholder, who contended that the | 


bonds should have been sold at competitive bidding. The report 
said the intervener submitted no evidence in support of his 
contention. As to sale of bonds at competitive bidding, the 
Commission pointed out that in Western Maryland Equipment 
Trust, 111 I. C. C. 434, it said it proposed no change for the 
present of selling methods in the case of railroad securities other 
than equipment trust certificates and “are fully mindful of the 
considerations so frequently and forcefully urged in favor of the 
ordinarily existing relation of banker and railroad, and of the 
advantages to the latter which many believe result from a proper 
conduct of that relation by both parties thereto.’ The Com- 
mission said nothing.had developed in the proceeding that war- 


ranted a change of the views expressed in the decision referred 
to. : 


UNCONTESTED FINANCE CASES 


The Chicago & North Western has been authorized to construct 
a branch line in Butte and Lawrence counties, S. D., extending from 
a connection with one of its main lines at a point about 3 miles south 
of Bell Fourche in a general southwesterly direction 3% miles. 

___ The Seaboard Air Line has been authorized to abandon a branch 
line of railroad from Buda to Norwillis, Fla. 

_ Acquisition by the Chesapeake & Potomac Telephone Company of 
West Virginia of the telephone properties of the Consolidated Power 
& Light Company in Cabell county, W. Va., has been approved. 

The Camden & Burlington County Railway Company and _ the 
Pennsylvania Railroad Company, lessee, have been authorized to 
abandon, as to interstate and foreign commerce, part of a branch 
line in Burlington county, N. J., extending from the Mt. Holly-Pem- 
— public road to Vincentown, a distance of a little over two 
miles. 


FINANCE APPLICATIONS 


The Great Northern has applied for authority to relocate its lines 
between Berne and Scenic, Wash., and between Peshastin and Win- 
ton, Wash. The line between Berne and Scenic will be approximately 
10 miles long, of which 7.79 miles will consist of a tunnel through 
the Cascade mountains. The line will replace approximately 18 miles 
of line which it is proposed to abandon, will reduce the summit ele- 
vation 502 feet, and will reduce the major portion of 2.2 per cent 
grade on the present operated line to 1.57 per cent grade. The line 
between Peshastin and Winton will be approximately 16 miles long 
and will replace the present line between those points. The applicant 
reserves the right to question the jurisdiction of the Commission on 
the ground that the proposed construction and proposed abandonment 
of lines were not such as to require the applicant, under paragraphs 
18 to 22 of section 1 of the interstate commerce act, to obtain cer- 
tificates from the Commission. 

The St. Louis-San Francisco has applied for authority to issue 
$650,000 of prior lien mortgage 5 per cent gold bonds, series B, to 
— the acquisition of the property of the Butler County Railroad 

ompany. 

The Marianna & Blountstown Railroad Company has applied for 
authority to acquire the log road of the Blountstown Manufacturing 
Company from Blountstown to Scotts Ferry, Fla., a distance of 14 
miles. The applicant said the rails and angle bars of the line were 
leased from the Louisville & Nashville. 

P. E. Crowley, president of the New York Central; A. H. Harris, 
vice-president of the New York Central, and W. S. Hayden, vice- 
president of the Cleveland Union Terminals Company, have applied 
for authority to hold positions of director of the Wheeling & Lake 
arnae while holding positions with the carriers named and other 
carriers. 

The Alabama, Tennessee & Northern Railroad Corporation has 
applied for authority to issue $1,000,000 of prior lien 30-year 6 per cent 
gold bonds and for authority to sell them, together with $187,000 of 
prior lien bonds of the corporation. The company said no arrange- 
ments had been made for sale of the bonds. 

The Johnsonburg Railroad Company has applied for authority to 
abandon that portion of its line extending from a point near Johnson- 
burg to Clermont, Pa., a distance of about 18 miles. The company 
said operation of the line had resulted in deficits for many years 
and that two main industries on the line would discontinue operations 
soon and that this would result in the cessation of practically the 
entire traffic offered for movement over the part of the line proposed 
to be abandoned. 

The Chesapeake & Ohio has applied for authority to assume obli- 
gation and liability in respect of the payment of the principal of and 
interest on $300,000 of first mortgage 5 per cent bonds of the Sewell 
Valley Railroad Company in pursuance to the Commission’s order 
entered in finance docket No. 5762, authorizing the C. & O. to acquire 
control of the Sewell Valley. 

The Gulf, Mobile and Northern Railroad Company and the Jack- 
son and Eastern Railway Company have applied for authority to 
engage in transportation over the line of the New Orleans Great 
Northern between the west end of Pearl River bridge and a point 
approximately 5 miles west thereof at Jackson, Miss., and jointly 
to use terminal facilities at Jackson. The applicants referred to their 
plan for establishment of an additional through line from the north 
to the Gulf of Mexico and said that, unless they were permitted 
to enter into the proposed contract with the New Orleans Great 





Vol. XXXIX, No. 17 


Northern covering the use of facilities and line at Jackson, their 
interest would not be protected in case of a change in the owner- 
ship or control of the New Orleans Great Northern, and that the 
whole plan of establishing another through line to the Gulf of Mexico 
would be defeated. . 

The Norwich and Worcester Railroad Company has applied for 
authority to issue $1,800,000 of 4% per cent first mortgage gold bonds 
and to sell them to R. L. Day & Company at 97.78 and accrued interest, 
The applicant’s property is leased to the New Haven, which requested 
that the bonds be issued to meet the maturity of $1,200,000 of bonds 
and to reimburse the New Haven for cost of permanent improve- 
ments to the property of the applicant. 

The Central of Georgia Railway Company has asked approval 
of a nominal and conditional issue of $2,850,500 of 5 per cent refunding 
and general mortgage bonds to reimburse the company’s treasury for 
expenditures made for additions and_betterments and for refunding. 
The company said it did not plan to dispose of the bonds at this time 
but wished to have them ready for use as collateral security for any 
lawful purpose and to avoid unnecessary delay if and when authority 
for their sale might hereafter be requested. 





TELEPHONE CASE DISMISSED 


The Commission, April 19, in a brief formal order, an- 
nounced dismissal of No. 17473, Malcolm E. Nichols, mayor of 
Boston, et al. vs. The New England Telephone and Telegraph 
Company and the American Telephone and Telegraph Com- 
pany, and denial of complainants’ petition for an investigation 
of the practices of the defendant companies under the Clayton 
act. This action was taken after the Commission had been ad- 
vised that the complainants did not desire to proceed further. 

In response to inquiries from Commissioner Meyer, Frank 
S. Deland, corporation counsel of the City of Boston, advised 
the Commission that it had developed that the cost of pro- 
ceeding with the case, aside from the questionable constitu- 
tionality of such a proceeding, would be prohibitive and run into 
millions of dollars. For that reason, he said, unless the Com- 
mission wished to proceed on its own volition, the city did not 
desire to proceed further. 

The original complaint was filed September 24, 1925. On 
May 21, 1926, an amended complaint was filed. The complaints 
brought into issue the reasonableness and lawfulness of tele- 
phone rates on messages between points in New England states 
and in states outside New England. The relationship of the 
New England Telephone and Telegraph Company to the Amer- 
ican Telephone and Telegraph Company and the Western Elec- 
tric Company also was brought into issue under the Clayton 
act. It was alleged that the A. T. & T. owned 58 per cent of 
the stock of the New England company, which was admitted 
by the A. T. & T., and that the latter also controlled the West- 
ern Electric, which was also admitted, and that through prac- 
tices of the controlling company unreasonable charges were 
imposed on the public. 

Intervening petitions in support of the complaint were filed 
by the cities of El Paso, Tex., San Diego and Los Angeles, 
Calif., Indianapolis and Anderson, Ind., Youngstown, O., and 
Cambridge, Holyoke and Taunton, Mass. 


DISTRIBUTION OF DECISIONS 


Failure on the part of Congress to provide an adequate 
appropriation to meet the cost of printing the decisions of the 
Commission has resulted in the Commission announcing limita- 
tions on free distribution of its decisions in the period ending 
June 30, 1927. Relief in the future from such a condition as that 
confronted by the Commission, it is pointed out, may be obtained 
only from Congress. Commission officials frankly intimated that 
if there were complaints with respect to the action taken, they 
should be made to members of Congress. The Commission’s 
announcement on the subject, signed by George B. McGinty, sec- 
retary, follows: 


The Commission has found it necessary, for the balance of the 
current fiscal year, owing to an inadequate printing appropriation, 
to reduce its printing costs in every possible way. Therefore, it 
must further restrict the free distribution of its publications, in- 
cluding decisions in rate, finance and valuation cases. 

In the future, we will have to limit the number of copies of 
printed decisions to not in excess of two copies to each interest that 
calls at the office of the Commission, where the report has not been 
previously issued in mimeograph. In those cases where the report 
has been issued in mimeograph form we will not have printed copies 
for distribution. 

When the larger valuation reports are issued, we shall have only 
one copy for each of the newspaper representatives who call at the 
office of the Commission but can not supply any other interest. | 

The Commission regrets that it is necessary to take this action 
and hopes that persons will ask only for copies of such decisions 
as are actually needed for their purposes. 

In this connection, we would advise that copies of all of our 
publications may be secured at a small reprint cost from the super- 
intendent of documents, government printing office, Washington, 
D. C., and that pamphlet copies of Commission’s decisions may be 
had upon subscription at a cost of $1 per volume. 


SECURITIES ISSUE AUTHORIZED 


The Commission has authorized the Wichita Falls, Ranger 
& Fort Worth to issue $1,000,000 of common capital stock, con- 
sisting of 10,000 shares and $2,000,000 of 5.5 per cent first mort- 
gage bonds secured by a proposed first mortgage. The applica- 
tion was for authority to issue $2,500,000 of bonds and $1,500,000 
of common stock. 
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WHARFAGE CHARGES ON COAL 


Examiner Jesse C. Harraman, in a report, on further hear- 
ing, in No. 14877, Southern Transportation Co. et al. vs. Norfolk 
& Western et al., said the Commission should find the port or 
wharfage charges on bunker and cargo coal transshipped over 
defendants’ piers at Hampton Roads, Va., not unreasonable. He 
said the Commission should deny reparation, by way of refund, 
on account of such charges collected without tariff authority. 
The charges are $11 for coastwise and $30 for foreign bound 
ships. The complainants in this case said they were not inter- 
ested in the charge made upon foreign bound ships. 

In the prior report in this case, 101 I. C. C. 211, the Com- 
mission held, among other things, that the port or wharfage 
charges maintained by the defendants were subject to its juris- 
diction and that the carriers should publish the charges for the 
future. It said that what charge, if any, might be reasonably 
made had to be left for further hearing limited to the reason- 
ableness of the charge and reparation. 

The defendants pointed out that it took much longer to load 
bunker than cargo coal and that the charges made on account 
of bunker coal were made in view of the much longer use made 
of the unloading machinery. They claimed the right to make 
charges commensurate with the service rendered, including the 
slowing up of the docks while ships were taking on bunker coal 
which could be loaded only at rates running from 60 to 115 
tons per hour, while cargo coal was loaded, in many instances, 
at more than 1,000 tons per hour. 

The complainants contended that the wharfage charge was 
already embraced in other charges or in the line-haul rates. 
Harraman said they were imposed for an extra service causing 
extra expense. He said the charge had been collected for many 
years, although there was no tariff for it. Complainants, the 
examiner said, contended that when a violation of section 6 
was proved complainants were entitled to damages. Harraman 
said that if a carrier omitted to file tariffs it might be guilty 
of a violation of section 6 and punishable under paragraph 1 
of section 10; also that if the Commission found the charges 
unreasonable it might order refund of an excess as was done 
in the Memphis Freight Bureau case, 17 I. C. C. 90. But, he said 
the charges were not unreasonable and that therefore the com- 
plainants had not been damaged. He said the charges of $11 
and $30 should be found not unreasonable in the past, the 
present or the future. 


RATES ON HORSES AND MULES 


Attorney-Examiner George M. Curtis, in No. 17181, I. L. 
Pressburg vs. Gulf, Colorado & Santa Fe et al., said the Com- 
mission should find unreasonable, the rates on horses and mules, 
in carloads, from North Fort Worth, Tex., to Opelousas, La., in 
effect prior to April 20, 1925, to the extent they exceeded 60 
— minimum 23,000 pounds and award reparation to that 
asis. 

A question of law arose in connection with this complaint 
by reason of the dismissal of the complaint by the then attorney 
for the complainant because he said it was impracticable for the 
complainant to have representation at a hearing in Dallas, Tex., 
on October 22, 1925. That hearing was set after the carriers 
had declined to proceed under the shortened procedure method. 
In April, 1926, when the complainant had obtained another 
attorney and the necessary papers, he asked for a reopening 
of the matter. He claimed the dismissal was without his knowl- 
edge or consent. The carriers, contended that some of the 
Claims were barred because more than two years had elapsed 
prior to the re-opening of the case in April, 1926. 


Curtis said that the only legal question raised was whether 
the action of the Commission in dismissing the original com- 
plaint permitted the running of the statute of limitations as to 
shipments embraced therein and left the parties in that regard 
in the same position they would have been in had there been no 
complaint or cause of action before the Commission upon behalf 
of the complainant. He said the statute was restricted to the 
filing of complaints. If filed within the reparation period, the 
complaint tolled the statute until the cause of action was adjudi- 
cated, or abandoned by the complainant. He said it was a 
general rule of law that where a case was reinstated it stood 
as at the institution of the suit so far as the statute of limita- 
tions was concerned. He said the dismissal had to be considered 
a8 a nullity and that the statute was not tolled by anything other 
than the complaint and that the setting aside of the dismissal 
restored the complaint to its original status as a matter pendente 
lite. He said it was the complaint and not the petition for 


mera aside of the dismissal that tolled the statute of limi- 
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Having restored the complaint to the position it occupied 
when it was filed Curtis considered the contentions of the 
parties on the merits. The complainant contended that a rate 
of 75 cents was unjust and unreasonable to the extent it ex- 
ceeded a later established rate of 48.5 cents. Rates for the 
future were not sought because the Commission, in Horse and 
Mule Rates in the Southwest, 1924, established rates for the 
future. The 48.5 cent rate applied via the Southern Pacific lines 
but not via the routes used. The defendants said the fact that 
they did not meet the Southern Pacific rate was not evidence 
that the 75 cent rate charged on 14 shipments was unjust and 
unreasonable, They claimed the 48.5 cent rate was a depressed 
one and was an exception to a scale of rates constructed on the 
group basis, subsequently put on a mileage basis, resulting in 
an increase to 53 cents. 

Curtis said the rate claimed by the complainant was below 
a fair level of rates subsequently prescribed as just and reason- 
able. He said that a rate which would have yielded about 27 
mills per ton-mile would have been just and fair and that a rate 
which yielded more than that, as the 75 cent rate did, was 
plainly unjust and unreasonable. His conclusion was that a 
rate of 60 cents would have been reasonable. 


ALUMINUM RATES AND RATINGS 


Examiner Martin J. Walsh has recommended the dismissal 
of No. 18844, Aluminum Company of America vs. Atchison, 
Topeka & Santa Fe et al., on a finding that ratings and rates 
on aluminum, in carloads and less-than-carloads, in and between 
points in Official, Southern and Western Classification terri- 
tories are not unreasonable, unjustly discriminatory or unduly 
prejudicial, as alleged. The rates and ratings were alleged to 
be unduly preferential of shippers and receivers of tin, copper, 
bronze and brass. 

Ratings and minimum weights applicable on copper, brass 
and bronze in corresponding forms were sought. In connection 
with the ratings sought, the examiner said, the complainant 
was willing to accept a one-third increase in the carload mini- 
mum on ingots, pig and slab, and a 20 per cent increase on 
scrap. Fifth class is the rating on the compared non-ferrous 
articles. Ratings now run from fourth through all the ratings 
up to first, the highest rating being applied to scraps in bags, 
L. C. L. The lowest rating, fourth class, applies in the three 
territories, in carloads, loose or in packages, minimum 30,000 
pounds. 

Examiner Walsh said that the question of ratings had been 
the subject of negotiations in the three territories over a period 
of several years. The railroads said that small aluminum con- 
cerns were opposed to any increases in the minimum loading. 

Walsh said that while aluminum was light as compared 
with copper it was nevertheless a heavy commodity, being ap- 
proximately as heavy as granite, which varies from 160 to 170 
pounds per cubic foot. Aluminum weighs about 166.5 pounds 
per cubic foot. He said the ratings on the metals mentioned 
had been in effect since January 1, 1910, and that the Commis- 
sion had frequently said that the continued maintenance of a 
rating over a large period of years raised a strong presumption 
of its reasonableness. He said that the present value of alumi- 
num was 27 cents per pound, while copper sold for about half 
that amount. Translated into carload values, he said, those 
figures represented an enormous difference in favor of the lower 
copper ratings. The value of a carload of aluminum weighing 
40,000 pounds would be $10,800 and the same amount of copper 
would be worth about $5,400. He said the present difference 
in ratings reflected no more than a fair recognition of the 
material difference in the value of the commodities. The rec- 
ord, he said, did not sustain the allegations of unjust discrimi- 
nation and undue prejudice. 


RATES ON STRAWBERRIES 


Examiner R. J. Olentine, in a proposed report in No. 18732, 
Andrews Bros. et al. vs. Pennsylvania et al., has recommended 
prescription of rates for the future and an award of reparation 
on a finding that rates on strawberries from certain points in 
Delaware and Maryland to Detroit, Mich., and Toledo, O., were 
and for the future will be unreasonable to the extent that they 
exceeded or may exceed the first class rates, subject to a mini- 
mum of 17,000 pounds plus stated rerigeration charges. The 
origin points were Fruitland, Md., and Selbyville and Bridgeville, 
Del 


The examiner said that, by exceptions to the official classi- 
fication, berries, any quantity, shipped in refrigerator cars, were 
rated at one and one-half times first class, minimum weight 
15,000 pounds. Charges, he said, were accordingly collected 
based on a weight of 15,000 pounds at one and one-half times 
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the first class rate of $1.11 or $1.665, plus certain icing and 
reicing charges assessed in accordance with Rule 630 of Agent 
Dearborn’s perishable freight protective tariff. 

Complainants pointed out that strawberries in baskets with 
solid or slatted wooden tops or in boxes or crates, carloads, 
were rated first class, minimum 17,000 pounds, in official terri- 
tory, and argued that the classification basis, and not the rating 
provided in the exceptions thereto, was a reasonable basis+for 
the charges here considered on the shipments involved. De- 
fendants detended the rates assailed on the ground that the rev- 
enue under them was not excessive and that the conditions sur- 
rounding the movement of the traffic justified the charges. 

“First class,” said the examiner, “is recognized as a very 
high carload rating and the record does not support the de- 
fendants’ argument that it costs more to originate cars of 
strawberries in Delaware and Maryland than it costs in other 
states in official classification territory; there is no convincing 
proof that the transportation conditions are so widely dissimilar 
as to justify a rating higher than the classification rating.” 


EX-LAKE RATES ON GRAIN 


A finding of undue prejudice, but not of unreasonableness, 
has been proposed by Examiner Jesse C. Harraman, in No. 17837, 
City of Oswego, New York, vs. Baltimore & Ohio et al., as to 
ex-lake rates on grain, from Oswego, N. Y., to Boston, New York 
and Philadelphia. He said the Commission, after finding the 
rates not unreasonable, should further find that the rates on 
ex-lake grain and grain products, including flour, from Buffalo, 
Erie, Fairport, West Fairport, Toledo, Sandusky and Detroit, to 
Boston, New York and Philadelphia, that are lower than the 
rates from Oswego, are unduly prejudicial to Oswego and un- 
duly preferential to Buffalo and the other lake ports named. 
He recommends an order commanding the removal of the undue 
prejudice and preference. 

The complaining city alleged that the rates maintained 
from Oswego on ex-lake grain and grain products originating 
at points in the middle west and northwestern states and in 
the Dominion of Canada, and moving rail and/or lake ports on 
the great lakes, for ultimate transportation by rail to the At- 
lantic seaboard for export and domestic consumption were 
unjust and unreasonable in violation of section 1, unjustly dis- 
criminatory and unduly preferential of other lake ports in vio- 
lation of sections 3 and 15, to the extent that assailed rates 
exceeded 2 cents per 100 pounds less than the rates contempo- 
raneously maintained from Buffalo, N Y., Erie, Pa., Fairport, 
West Fairport, Cleveland, Sandusky and Toledo, O., and Detroit, 
Mich., to the same Atlantic seaboard ports, particularly Boston, 
New York and Philadelphia. 

Oswego asked for ex-lake rates 2 cents under Buffalo on 
the theory that when the new Welland Canal now building by 
the Canadian government, the route through it will be the short- 
est lake-and-rail route to the eastern seaboard of the United 
States, in the sense that the water haul will be the longest and 
the rail haul the shortest and that such a combination is the 
most economical. Completion of the canal is scheduled for 1929 
or 1930. The request for 2 cents under Buffalo was based on the 
assumption that the route through Oswego would be much 
cheaper than the route through Buffalo and that Oswego was 
entitled to the advantage of its geographical location. The 
complainant pointed out that there was rivalry between United 
States and Canadian routes and ports. Therefore it urged the 
immediate establishment of the rates so that trade routes might 
be built up in the meantime to be available to hold to United 
States channels via Oswego the ex-lake grain traffic which would 
move through the new canal. 

Harraman said the present harbor at Oswego was the result 
of development to meet the requirements existing 60 years ago, 
when lake vessels had a draft of not over 14 feet and did not 
exceed in length 250 feet. Grain vessels on the great lakes, 
both United States and Canadian, said Harraman, now were 
too long to pass through the Welland Canal. Some of them, he 
said, were 600 feet long, but that the average grain vessel was 
about 300 feet long. Beginning in 1830, Harraman said, Oswego, 
for 40 years, was an important milling center. Commerce, he 
said, was transported from the upper lakes through the Welland 
Canal to be stored and/or reshipped from Oswego to the east. 
The canal accommodates boats with a draft not exceeding 14 
feet and 250 feet long. The new canal is to have locks 800 
feet long, 80 feet wide and with a depth of water on the miter 
sills of 30 feet. There will be only seven locks and the time 
of passing through the canal will be reduced from 15 to 18 hours 
at present to seven or eight hours. 

Some grain is still being handled by small boats through the 
existing canal and through the St. Louis River for shipment out 
either through American or Canadian ports. It was stated that 
when the new canal was completed permitting grain to be 
hauled to Prescott or Kingston, Ont., and there transferred to 
smaller boats or rail for the shorter haul to Montreal than by 
water and rail from Georgian Bay ports or Port Colborne, Ont., 
there would result a saving of 2 cents per bushel, or 3.33 cents 
per 100 pounds on all grain so handled. 
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Oswego has a harbor and dock commission, created by the 
New York legislature, authorized to negotiate with United States 
army engineers looking to the improvement of the harbor by 
means of congressional appropriations. The state of New York 
has also taken steps in that direction, looking to the develop- 
ment of business through the state barge canal. It has built 
a pier 1,000 feet long and a million-bushel elevator and other 
facilities needed to interchange freight moving via lake, rail or 
canal. The elevator was built, Harraman said, to stimulate 
the movement of grain via the barge canal. He pointed to the 
fact that the elevator charge for grain moving out by canal 
was half a cent, while the charge on grain moving out by rail 
was double that. Canal boats make three round trips per month 
between Oswego and New York, but only two such round trips 
between Buffalo and New York. 

Harraman discussed the adjustment of rates on ex-lake grain 
whereby the carriers undertook to give each port on the lakes 
a rate to one of the salt water ports the same as the rate from 
Buffalo, that port being considered the key point in the grain 
rate structure. The carriers contended that to cut the rate 
from Oswego under the Buffalo rate would be merely to start 
a vicious circle in competitive rate cutting, which would not 
avail anybody anything. But, the examiner said, the rates from 
Oswego were not on an equality with those from other lower 
lake ports. Oswego, he pointed out, had no ex-lake rates except 
to New York, and then only when the grain was for export. 
Buffalo, Cleveland and Detroit, he pointed out, had ex-lake ex- 
port rates to Boston, New York, Philadelphia and Baltimore. 
The same lake ports, he said, had domestic rates to the same 
eastern seaboard points, while Oswego had none. The geo- 
graphical location of Oswego, he said, should be recognized and 
that while advantage in distance alone was not always con- 
trolling, especially when considering grain rate adjustments 
such as were here in issue, considering all the circumstances 
and conditions, it should be accorded no higher rates than 
Buffalo. Its advantage, however, he said, was not such as to 
warrant lower rates than from Buffalo. 

Use of the minimum rate power was suggested as the an- 
swer to the suggestion that giving Oswego rates lower than 
Buffalo would start a rate war. Harraman, however, said the 
evidence introduced was insufficient to warrant the use of that 
power. In discussing the allegation of undue prejudice and in 
disposing of the matter, the examiner said: 


Violations of section 3 of the act is alleged in that the present 
adjustment of ex-lake grain rates gives an undue preference to 
Buffalo, Erie, Fairport, West Fairport, Cleveland, Toledo, Sandusky 
and Detroit and subjects Oswego to undue prejudice or disadvantage 
because Oswego is charged a higher rate on ex-lake grain than 2 cents 
less than the rates from and to ports named above to eastern 
seaboard ports. A city may be endowed with the natural potential 
resources for a large lake port or a state or city may elect to provide 
certain harbor facilities, elevators, docks, and other improvements 
which determine the attractiveness of a port to shipping but these 
matters are accessorial only and per se are not controlling factors in 
the consideration of lawful rates. Competitive conditions have led 
to groupings for rate making purposes where distance has to a 
considerable extent been disregarded and in this instance Oswego has 
been left out of the Buffalo group except in the single instance of 
at-and-east rates to New York for export. It therefore has not been 
accorded the rates it is entitled to and there is no good reason why 
ao should not have the same ex-lake grain rates as apply from 
Buffalo. 

The Commission should find that the rates assailed are not 
unreasonable. The Commission should further find that the rates 
on ex-lake grain and Gain products, including flour from Buffalo, 
Erie, Fairport, West ‘airport, Cleveland, Toledo, Sandusky, and 
Detroit to Boston, New York and Philadelphia that are lower than 
the rates from Oswego, are unduly prejudicial to Oswego and unduly 
preferential to Buffalo and the other lake ports named and such undue 
prejudice and preference should be removed. 


RATES ON INSULATORS 


Examiner Bronson Jewell, in No. 18415, Jeffrey-Dewitt In- 
sulator Co. vs. Baltimore & Ohio et al., said the Commission 
should find the rates on insulators, in carloads, from Kenova, 
W. Va., to destinations in eastern Trunk Line territory unreason- 
able and unduly prejudicial to the extent they exceeded, exceed 
or may exceed a rate of 44 cents to New York, and, to other 
destinations, rates related to the New York rate in accordance 
with the present differentials. He said reparation should be 
made on that basis. The complaint alleged the rates from 
Kenova were unreasonable, unjustly discriminatory and unduly 
preferential of competitors at points in Ohio, Pennsylvania and 
West Virginia and unduly prejudicial to the complainant. _ 

With two exceptions all the shipments involved, Jewell said, 
were sent to New York for export. At the hearing he said the 
complainant asked to have those shipments eliminated as it did 
not pay the charges on them. A rate of 46.5 cents was imposed. 
Jewell, after reviewing rate comparisons, came to the conclusion 
that the rate from Kenova was out of line to the extent 
indicated. 


EXPORT IRON AND STEEL CASE 
Examiner Paul A. Colvin, in No. 14210, Lindeteves-Stokvis 
vs. Director-General et al., upon further hearing, said the Com- 
mission should affirm the finding in the original report, 89 I. C. C. 
3, that seven carload shipments of iron and steel articles, made 
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from points in Ohio, Pennsylvania and Wisconsin to San Fran- 
cisco, between August 17, 1917, and March 15, 1918, for export 
to the Dutch West Indies, were barred by the statute of limita- 
tions because they were delivered or tendered for delivery 
pefore the beginning of the federal control period and could not 
be considered because the claims were filed too late. At the 
further hearing it was agreed that the sole question was whether 
the shipments were delivered or tendered for delivery prior to 
or in the control period. The examiner found they were 
delivered prior thereto. 


IRON AND STEEL PIPE RATES 


Attorney-Examiner George M. Curtis, in No. 16979, Humble 
Oil and Refining Co. vs. Chicago, Rock Island and Gulf et al., 
said the Commission should find rates on wrought iron and steel 
pipe, in carloads, from Graham, Breckenridge, and Navarro, Tex., 
to Wilson, Okla., and from Bass, Tex., to Healdton, Okla., un- 
reasonable to the extent they exceeded, exceed or may exceed 
rates for like distances computed under the scale prescribed on 
iron and steel pipe in the Memphis-Southwestern Investigation, 
17 I. C. C. 478. He said such rates should be ordered for the 
future and reparation made to that basis. The complaint covered 
nine carloads received at the destinations mentioned between 
April 13 and December 18, 1923. Rates for the future and 
reparation were sought. 


RATES ON SHELLED PEANUTS 


Establishment of rates for the future and an award of rep- 
aration have been recommended by Examiner Martin J. Walsh 
in a proposed report in No. 18432, Armour & Company vs. Atlan- 
tic Coast Line et al., on a finding that rates on shelled peanuts, 
carloads, from points in Alabama and Georgia to North Fort 
Worth, Tex., were, are, and for the future will be, unreasonable 
to the extent the factors east of the Mississippi River crossings 
excéeded, exceed or may exceed the following: 


Rates in cents, from Montgomery, Ala., 40.5; Selma, Ala., 40.5; 
Samson, Ala., 44; Brundidge, Ala., 44; Dothan, Ala., 44; Troy, Ala., 
44; Enterprise, Ala., 44; Elba, Ala., 44; Albany, Ala., 44; and to 
the extent the factor west of the Mississippi River exceeded, exceeds, 
or may exceed 65 cents. 

“Defendants may establish joint through rates on the basis 
herein prescribed, or the factors may be used as proportionals 
in constructing combination through rates,” the examiner said. 

Complainant receives at North Fort Worth shelled peanuts 
from Brundidge, Montgomery, Selma, Samson, Dothan, Troy, 
Enterprise and Elba, Ala., and Albany, Ga. On shipments from 
Montgomery, Dothan, Selma, Troy and Albany, charges were 
collected on the basis of joint fourth class rates. From other 
points named the charges collected were combinations of locals, 
according to the report. The examiner said the rates paid ex- 
ceeded in several instances by as much as 19 cents the lowest 
combination of local rates over the short line routes from the 
points considered to North Fort Worth. 


RATES ON TANNING EXTRACT 


An award of reparation has been recommended by Examiner 
B. E. Stillwell in a proposed report in No. 18522, Bona-Allen, 
Inc., vs. Southern, on a finding that rates charged on liquid tan- 
ning extract, in tank-car loads, from Knoxville and Elizabethton, 
Tenn., and Rosman, N. C., to Buford, Ga., prior to October 8, 
1924, were unreasonable. Complainant alleged the rates were 
and are unreasonable and asked for rates for the future and 
reparation. 

Twenty shipments moved over the Southern from Knoxville, 
Elizabethton and Rosman between March 31, 1922, and December 
22,1928. Charges were collected on the shipment moving March 
31, 1922, from Knoxville on the basis of the applicable 40.5-cent 
commodity rate, which was reduced to 36.5 cents July 1, 1922. 
The remainder of the shipments moved at the latter rate. Effec- 
tive October 8, 1924, the rates were reduced as follows: From 
Knoxville, to 26 cents; from Elizabethton, to 27 cents, and from 
Rosman, to 25 cents. These are the present rates, according to 
the report. : 

The examiner said the Commission should find that on and 
since October 8, 1924, the assailed rates were not and are not 
unreasonable, but that prior to that date they were unreason- 
able to the extent that they exceeded 29 cents from Knoxville 
Prior to July 1,-1922, and 25 cents from Rosman, 26 cents from 
Knoxville, and 27 cents from Elizabethton, July 1, 1922, and 
thereafter. 


RATES ON LUMBER, ETC. 


A finding that the Hetch-Hetchy Railroad was a common 
carrier subject to the interstate commerce act, and that rates 
on lumber from Mather, Calif., to interstate destinations were 
hot unreasonable or otherwise unlawful, has been recommended 
by Examiner Harry C. Barron in a proposed report in No. 18477, 
California Peach & Fig Growers vs. Santa Fe et al. The report 
also embraces a sub number, Same vs. Hetch-Hetchy Railroad. 
The examiner said reparation should be denied and the com- 
Plaint dismissed. 
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Complainant alleged that the rates charged in the period 
July 17, 1928, to and including December 10, 1924, on lumber 
from Mather, Calif., on the Hetch-Hetchy Railroad, to interstate 
destinations were unreasonable, unjustly discriminatory and 
unduly preferential and sought reparation to the basis of rates 
contemporaneously in effect from California points in the so- 
called Coast group. At the hearing the issues were amended to 
include violation only of sections 1 and 3 of the act. 

The Hetch-Hetchy, according to the report, was built and 
formerly operated by the City and County of San Francisco 
for the purpose of transporting men and material to a water 
supply project that the city was building in the Sierra-Nevada 
mountains. The examiner said the Hetch-Hetchy operated as a 
common carrier from March 1, 1918, to February 15, 1925, and 
was abandoned completely December 31, 1925. He said a certifi- 
cate of abandonment was not obtained from the Commission. 

The rates assessed on complainant’s shipments consisted of 
the local rate of 25 cents of the Hetch-Hetchy from Mather to 
Hetch-Hetchy Junction, plus the so-called Coast group rate from 
the junction to final destination, according to the report, which 
dealt only with the factor from Mather to the junction. The 
examiner said the fact that the Hetch-Hetchy was built for a 
particular purpose and not for transporting commercial tonnage, 
was, if for no other reason, sufficient to justify his proposed 
finding that the rates were not unreasonable. 


RATES ON PAPER TOWELS 


Examiner William A. Maidens has recommended the dis- 
missal of No. 18580, National Paper Products Co. vs. New York 
Central et al., on a finding that rates on toilet paper and paper 
towels, from Carthage, N. Y., to destinations in Central, West- 
ern and Southern territories are not urreasonable or otherwise 
unlawful. The complaint alleged the rates were unreasonable, 
unjustly discriminatory and unduly preferential of competitors 
of complainant at Albany, N. Y., Philadelphia, Pa., Berlin, 
N. H., and other eastern points and Green Bay, Wis. 

Complainant, at the hearing, Maidens said, did not try to 
prove unreasonableness per se nor try to establish a basis 
for an award of reparation, but endeavored to prove undue 
prejudice and relative unreasonableness. Rates for the future 
only were sought, the contention being for the basis applicable 
from Albany. Competition, it was said, was felt with Albany 
and Green Bay, principally. Rate comparisons, the examiner 
said, showed a difference of from 4.5 to 19 cents in favor of 
Albany, for equal distances to points in the destination ter- 
ritory. Defendants defended the adjustment, a group matter, 
as one of long standing, saying that it should not be disturbed 
and that toilet paper and paper towels should not be singled 
out from all the commodities now moving on class rates from 
and to the territory involved and accorded special treatment 
for the reason that the entire question of relationship of class, 
rates from Carthage and Watertown, N. Y., was now under 
consideration in No. 15879, Eastern Class Rate Investigation. 
Maidens said that if the proposals made by the carriers in that 
case were adopted the spreads between the competing points 
such as Carthage, Albany, Berlin and Philadelphia would be 
narrowed. 


TEXTILE MACHINERY OVERCHARGED 


Finding that there was an overcharge of $18.70 on one car- 
load of textile machinery, k. d., from Philadelphia, Pa., to Nepper- 
han, N. Y., Examiner R. J. Olentine has recommended that the 
Commission direct refund of the overcharge and dismiss the 
complaint in No. 18825, Alexander Smith & Sons Carpet Com- 
pany vs. Director General of Railroads, as agent. The machinery 
was shipped February 13, 1918. Charges were collected on 
the basis of the carload fifth class rate of 17 cents, minimum 
20,000 pounds, which resulted in an aggregate charge of $34. 
The examiner said the 20,000 pound minimum was apparently 
in error as the classification provided for a minimum of 24,000 
pounds. Complainant contended that no request was made that 
the shipment be forwarded as a carload or that no other freight 
be loaded into the car and that the charges should have been 
assessed at the second class rate of 30 cents, applied to the 
actual weight of the shipment which the bill of lading recorded 
as 5,100 pounds. The examiner said that defendant, in absence 
of specific instructions from complainant or its agent to treat 
the shipment as a carload by ordering that no other freight be 
placed within the car, was under obligation to move the ship- 
ment on the L. C. L. basis. He said the Commission should 
find that the rate assailed was inapplicable to the extent it 
exceeded 30 cents per 100 pounds, on the actual weight of the 
shipment. 


REPARATION ON AUTOS 


An award of reparation has been recommended by Examiner 
Lewis L. Prout, in a proposed report in No. 18868, G. A. Fulton 
vs. Northwestern Pacific et al., on a finding that the rate on 
one carload of automobiles from Milwaukee, Wis., to Eureka, 
Cal., was unreasonable to the extent that it exceeded $4.50 but 
that it was not shown to have been otherwise unlawful. The 
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shipment, originally consigned to San Francisco, moved over 
the C. & N. W. to South Omaha, Mo. Pac., to Pueblo, D. & R. 
G. W. to Provo, S. L. & U. to Salt Lake City, Western Pacific 
to Tiburon, Cal., barge to San Francisco, and Northwestern 
Pacific beyond. It was reconsigned, en route, to Eureka. 
Charges were collected in the aggregate sum of $708.30, in- 
cluding a reconsignment charge of $2.25, the sum of $571.41 
based on a rate of $4.50 to San Francisco and 12,648 pounds, 
actual weight, and the sum of $136.89 based on a rate of 84.5 
cents from San Francisco to Eureka and 16,200 pounds, minimum 
weight. The reconsignment charge was not assailed. 

The examiner said complainant based its contention of un- 
reasonableness on the Commission’s decision in Eriksen vs. A. A. 
102 I. C. C. 374, wherein it was found that the transcontinental 
rates on automobiles and parts from eastern territories were 
unreasonable and unduly prejudicial to the extent that they 
exceeded rates from the same points to California coast-group 
points, which group includes San Francisco. Following that 
case, he said, the same rate of $4.50 was published on auto- 
mobiles to Eureka as to coast-group points, on December 21, 
1925, which happened to be the day the shipment in issue was 
made. The Western Pacific asked that reparation be awarded 
but other defendants opposed the relief sought. 


LUMBER RATES PREJUDICIAL 


Examiner R. W. Marshall, in No. 18637, Brunswick (Ga.) 
Traffic Bureau vs. Atlantic Coast Line et al., said the Commis- 
sion should find the rates on lumber and forest products, from 
Brunswick, Ga., to destinations in Trunk Line and New Eng- 
land territories and in Ohio and the Dominion of Canada not 
unreasonable but unduly prejudicial to Brunswick and unduly 
preferential of Savannah, Ga., to the extent they exceed, or may 
exceed, by more than one cent per 100 pounds the contem- 
poraneous rates from Savannah. He said no damage under sec- 
tion 3 had been proved, so reparation should be denied. At 
present the rates from Savannah are 2.5 cents under those 
from Brunswick. The old relationship, with exceptions to Phil- 
adelphia, Pittsburgh and Buffalo, was Savannah one cent un- 
der Brunswick. That relationship was broken, the report shows, 
when the carriers filed tariffs in purported compliance with 
North Carolina Pine Association vs. A. C. L., 85 I. C. C. 270, 
effective July 20, 1924. That change in the rates also changed 
the relationship as between Brunswick and Bainbridge, Ga. 
The complainant showed, the examiner said, that some of its 
members had been unable to do the business in the destination 
territory that they enjoyed, on account of that change in rela- 
tionship of rates. The carriers contended that on account of 
Brunswick being a port city, its former rates were lower than 
they should have been, its low rates resulting from carriers’ 
efforts to meet water competition. 


CHARGES ON SMITHING COAL 


Examiner S. A. Aplin has recommended dismissal of the 
complaint in No. 18996, Romann & Bush Pig Iron & Coke Com- 
pany vs. Santa Fe et al., on a finding that charges assessed on 
three carloads of smithing coal shipped from the port of San 
Diego, Calif., to Los Angeles, Calif., on December 28, 1923, were 
not unreasonable or otherwise unlawful. The shipments origi- 
nated at Douglas, W. Va., and moved by rail to Baltimore, and 
thence by water to San Diego. The charges for the movement from 
from Douglas to San Diego were not assailed. The rate charged 
for the movement from San Diego to Los Angeles was 6.5 cents 
per 100 pounds. Aswitching charge of $2.70 per car was assessed 
to cover switching by the Southern Pacific from Santa Fe tracks 
at Los Angeles to the plant of the consignee. The examiner 
said the gravamen of the complaint was that the switching 
charge was illegal and unreasonable. After reviewing tariff 
provisions, he found that the charges were and are not unrea- 
sonable. 


RATE ON LUMBER 


Dismissal of the complaint in No. 18981, Lehr Lumber Com- 
pany vs. Red River & Gulf et al., has been recommended by 
Examiner Lewis L. Prout on a finding that a rate charged on 
one carload of lumber from Kurthwood, La., to Omaha, Neb., 
was not unreasonable or inapplicable. Charges were collected 
on the shipment, which moved in May, 1925, based on a rate 
of 44.5 cents and a weight of 51,600 pounds, plus a reconsignment 
charge of $2.70 at East St. Louis, III. 


RATES ON SCRAP IRON 

In a proposed report on No. 18791, West Virginia Rail Co. 
vs. Baltimore & Ohio et al., and No. 18916, A. P. Silverstein & 
Son vs. Chesapeake & Ohio et al., Examiner W. M. Carney said 
the Commission should find rates on scrap iron, in carloads, 
from Huntington and Charleston, W. Va., to Portsmouth, O., 
and Ashland, Ky., unreasonable and award reparation. The 
title complaint alleged the rate between April and October, 1925, 
from Huntington to Portsmouth was unreasonable and unduly 
preferential of competitors at points in Kentucky and West 
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Virginia, as well as in violation of the long-and-short-haul part 
of the fourth section. The complainant in No. 18916 attackeg 
the rates from Charleston to Portsmouth and Ashland as yp. 
reasonable, unduly preferential of Huntington and unduly prejy. 
dicial to Charleston. In the title complaint only reparation was 
sought. In the other the prayer was for reasonable and non. 
prejudicial rates and reparation. 

Reduction in the rate from Huntington, without a change 
in the rate from Charleston, was one of the causes of the com. 
plaint. Carney said that when the rate from Huntington was 
reduced a similar reduction from Charleston should have been 
made. He said the rates from those points had long been main. 
tained with a certain difference and that a change in the rate 
from either point had an immediate effect upon the other. He 
said the Commission should find the rates were and are unrea- 
sonable but not unduly preferential or unduly prejudicial, to 
the extent they exceeded $1.13 per long ton from Huntington 
and $1.65 from Charleston to Portsmouth and $1.35 from Charles- 
ton to Ashland, since June 15, 1925, and award reparation. 


RATE ON ALUMINUM CABLE 


Examiner William B. Wilbur has recommended dismissal 
of the complaint in No. 18918, Arkansas Light & Power Com. 
pany vs. Alton & Southern et al., on a finding that rates on 
aluminum cable, steel cored, carloads, from Massena, N. Y., to 
points in Arkansas were not and are not unreasonable. 


CHARGES ON LUMBER 


In a proposed report in No. 19091, Tulsa Rig, Reel & Manu- 
facturing Company vs. Santa Fe et al., Examiner Paul A. Colvin 
has recommended a finding that a rate of 32 cents sought to 
be collected on one carload of lumber that moved interstate 
from Apperson to Skiatook, Okla., in December, 1924, was un- 
reasonable to the extent that it exceeded a rate of 21 cents 
and that defendants should be directed to waive collection of 
the outstanding undercharges. Charges were assessed on the 
basis of the applicable rate of 32 cents, but complainant filed 
a claim with the Santa Fe, asking refund to the basis of a rate 
of 21 cents. The examiner said the defendants now asked the 
return of the undercharge. 


RATE ON LUMBER 


Dismissal of the complaint in No. 18832, Aycock-Holley 
Lumber Company vs. Atlantic Coast Line, has been proposed by 
Examiner R. W. Marshall on a finding that the applicable rate 
on lumber, carloads, from Luverne, Ala., to Sarasota, Fla., was 
not unreasonable. A combination rate of 32 cents was charged. 
The examiner said the lowest combination appeared to be 28.1 
cents, made on Ruskin, Fla., and that an overcharge of 3.9 cents 
7 — appeared to exist and that it should be promptly 
refunded. 


LOSS OF POTATOES 


Examiner F. D. Binkley has recommended dismissal of the 
complaint in No. 18972, Drake Produce Company vs. Florida East 
Coast et al., on a finding that a claim for recovery of freight 
charges paid on a carload shipment of potatoes, alleged to have 
been lost, was not within the jurisdiction of the Commission. 
The potatoes, according to the report, were shipped from Boston 
to Miami, Fla., September 16, 1925. Because of his conclusion, 
the examiner did not go into details as to what was alleged to 
have happened to the shipment. 


RATES ON SOFT COAL 


Dismissal of the complaint in No. 17741, E. Morgan & Bros. 
vs. Illinois Central et al., has been proposed by Examiner A. J. 
Sullivan on a finding that rates on bituminous coal from Ken- 
tucky mines on the Illinois Central to New Roads and Mor- 
ganza, La., were not unreasonable or otherwise unlawful. 


RATES ON INSECTICIDE 


Examiner W. K. Berryman has recommended dismissal of 
the complaint in No. 18519, General Sprayer Company vs. At- 
lanta, Birmingham & Atlantic et al., on a finding that rates on 
dry agricultural insecticide from Jacksonville, Fla., to Fort Val- 
ley, Marshallville and Perry, Ga., were not and are not unrea- 
sonable. 


REPARATION ON CREAM 


Upon further hearing, Examiner Jesse C. Harraman, in & 
proposed report in No. 13432, Beatrice Creamery Company VS. 
Louisville & Nashville, has recommended that the Commission 
find that complainant is entitled to reparation of $676.58, with 
interest. In the original report, 85 I. C. C. 377, the Commission 
prescribed reasonable rates on cream in cans for transportation 
in baggage cars in passenger trains to St. Louis, Mo., and Cin- 
cinnati, O., from points on defendant’s lines within 300 miles of 
those destinations. It found that complainant was entitled to 
reparation on shipments made to St. Louis. Defendant and 
complainant failed to reach an agreement on a Rule V statement 
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and the case was set for further hearing solely on the question 
of reparation. The defendant said it could not check the state- 
ment because its records had been destroyed. The examiner said 
the statement was the best evidence obtainable. He said the 
defendant could not certify the statement and did not dispute 
its accuracy as to the movement of shipments described. In 
those circumstances, the examiner said, the showing made by 
complainant should be accepted as establishing the amount of 
its damage. 


BUILDING STONE OVERCHARGED 


On a proposed finding that nine carload shipments of build- 
ing stone from Indianapolis, Ind., to Los Angeles, Cal., were 
overcharged and that complainant is entitled to refund thereof, 
Examiner Paul A. Colvin has recommended dismissal of the 
complaint in No. 18902, G. Ittenbach Company vs. C.C.C.& St. 
L. et al. The shipments moved in the period December 3, 1924, 
to February 10, 1925. The full combination rate of $15.77 per ton 
was assessed. The examiner said the Commission should find 
that an overcharge existed in the amount the rate paid exceeded 
$15.27, and that complainant was entitled to a refund of $198.63, 
with interest, from the C. C. C. & St. L., and the C.I. & L. The 
allegation was that the rate assessed was illegal to the extent 
that it exceeded that rate as reduced by the application of 
the so-called combination rule contained in Jones’ tariff No. 
228, I. C. C. U. S. 1. The examiner said that if complainant’s 
position were sound, the applicable through rate was $15.27, 
the rate he concluded was applicable. 


REPARATION ON PAPER BAGS 


A finding that collection of a reconsignment charge of $6.30 
on a carload of paper bags from New Orleans, La., to Scranton, 
Pa., in addition to rates to and from the point of reconsign- 
ment was unreasonable and that complainant is entitled to 
reparation in the sum of $6.30, has been proposed by Examiner 
B. E. Stillwell in No. 19105, E-Z Opener Bag Company vs. Erie. 
The examiner also said the Commission should find that collec- 
tion of a charge for reconsignment in addition to charges im- 
posed by application of the rates to and from the point of 
reconsignment had been, was and for the future would be un- 
reasonable. The shipment was reconsigned to Scranton via 
Plains Junction, Pa. Complainant relied on Wilgus vs. P. R. R., 
113 I. C. C. 617, in which the Commission found that assessment 
of a reconsignment charge in addition to the line-haul charges 
was unreasonable. The examiner, following that case which 
he said involved handling of a shipment practically identical 
as that in the instant case, came to the conclusion as heretofore 
indicated. 


MISROUTING OF APPLES 


Examiner B. E. Stillwell has recommended dismissal of the 
complaint in No. 18876, Henry Snyder vs. Erie et al., on a finding 
that, with respect to allegation that a carload of apples from 
Lake Ariel, Pa., to Jacksonville, Fla., was misrouted, com- 
plainant had failed to establish the fact of damage as a result of 
a violation of the interstate commerce act. 


RATE ON SOFT LUMP COAL 


Dismissal of the complaint in No. 18960, S. H. Bowman 
Lumber Company vs. Illinois Central, has been recommended 
by Examiner B. E. Stillwell on a finding that a rate of $4.12 per 
ton of 2,000 pounds charged on six carloads of bituminous lump 
coal from Zeigler, Ill., to Logan and Woodbine, Ia., between 
January 15 and February 16, 1926, was not unreasonable or other- 
wise unlawful. 


RATES ON GRAPES 


A recommendation that the Commission find unreasonable 
rates on grapes from points in California to Hibbing, Gilbert, 
Ely, Chisholm and Keewatin, Minn., to the extent that they 
exceeded $1.73 per 100 pounds and that reparation be awarded 
has been made by Examiner C. W. Griffin in a proposed report 
in No. 18727, John Fena vs. Santa Fe et al. The report also 
embraces three sub numbers, Same vs. Chicago Great Western 
et al., John Fena and John Fena Co. vs. Santa Fe et al., and 
John Fena vs. C. B. & Q. et al. Rates of from $1.99 to $2.07 were 
charged. Complainant based his claim for reparation to the 
basis of a rate of $1.73 on Hansen-Peterson Co. vs. A. T. & S. 
F., 113 I. C. C. 575, the examiner said, adding that defendants 
admitted the unreasonableness of the rates assailed. Complain- 
ant “4 entitled to reparation on 27 shipments, according to the 
report. 


WROUGHT IRON PIPE RATES 
Application of the Memphis-Southwestern scale, 77 I. C. C. 
473, has been proposed by Examiner S. A. Aplin in No. 18854, 
Lone Star Gas Co. vs. Atchison, Topeka & Santa Fe et al. and 
& sub -numberthereunder, Same vs. Chicago, Rock Island & Gulf 
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et al., as the remedy for the situation that would be created by 
his proposed finding that rates on wrought iron pipe and fittings, 
in carloads, from Mineral Wells, Tex., to Comanche, Okla., and 
from points in Oklahoma to points in Texas are unreasonable. 
The complaint was that the rates were unreasonable. Twelve 
shipments, made between October 21, 1925, and October 27, 
1926, weré involved. The rates sought were those recommended 
by the examiner. The examiner said the record in this case did 
not warrant a finding different from that made in Texas-Pacific 
Coal & Oil Co. vs. C. R. I. & G., 102 I. C. C. 369. He said repar- 
ation should be awarded. 


GREEN SALTED HIDE RATES 


Examiner W. M. Cheseldine has recommended the dismissal 
of No. 18675, Bismark Association of Commerce of Bismark, 
N. D., et al. vs. Chicago & North Western et al., on a finding 
that the rates on green salted hides and articles taking the same 
rates, carloads, from Bismark and other North Dakota points 
to Milwaukee, Chicago and points taking the same rates are not 
unreasonable. The complaint alleged unreasonableness. An 
original allegation of undue preference for competitors at Fargo 
and Grand Forks, N. D., the examiner said, was abandoned. 
The complainants are buyers of hides in competition with buyers 
from Grand Forks, Minneapolis and other points in the territory 
around. Bismark. Fifth class rates are applied to points where 
the hides are concentrated and commodity rates beyond, from 
points from which there is a big movement. The primary issue, 
the examiner said, was one of relationships, the gravamen of 
the complaint being that the rates were unreasonable as com- 
pared with the rates on hides from Fargo and Grand Forks, 
where there are packing plants. The examiner said the volume 
of movement from the complaining points would not warrant the 
establishment of commodity rates from points complained of. 


SAND RATES TO ATLANTA 


In a proposed report on No. 18766, Birmingham (Ala.) Traf- 
fic Association vs. Louisville & Nashville et al., Examiner J. 
Edgar Smith said the Commission should find not unreasonable, 
the rates on sand and gravel, from Jackson’s Lake, Prattville 
Junction and Coosada, Ala., to Atlanta, Ga. He said it should 
find, for the future, the rates and the routes over which they 
applied, would be unduly prejudicial as compared with the rates 
and routes contemporaneously maintained from Montgomery, 
Ala., to Atlanta, to the extent they might depart from the 
requirements of the report and order in Rates on Chert, Clay, 
Sand and Gravel, 122 I. C. C. 133. 

The complaint was brought by the traffic association on 
behalf of members who operate sand pits at points in Alabama. 
The complaint alleged that the complainant’s members met com- 
petition in the sale of sand and gravel at Atlanta and other 
points in the south, from sand and gravel producers at Mont- 
gomery, Ala., Chattanooga, Tenn., and other points; that joint 
rates from their pits applied to Atlanta only over the route 
formed by the Louisville & Nashville, Western of Alabama and 
Atlanta & West Point roads; that to obtain certain desired de- 
liveries at Atlanta there were varying switching charges to be 
absorbed by them, whereas their competitors, having other 
routes, obtained similar deliveries at lower total charges; that 
the L. & N. had neglected to establish other routes; and that 
by reason of the premises, the rates from the complainants’ 
pits to Atlanta were unjust, unreasonable and unduly prejudicial. 
Smith said that the complainants asked for routes and rates in 
Rates on Chert, Clay, Sand and Gravel, supra. His recom- 
mendation was that the existing arrangements be held unduly 
prejudicial to the extent they departed from the requirements 
of that case. 


RATES ON VEGETABLES, ETC. 


Dismissal of the complaint in No. 18656, Atlantic Fruit 
Company, Inc., et al. vs. Florida East Coast, has been recom- 
mended by Examiner W. R. Brennan. The complaint attacked 
the sixth-class proportional rate of 79 cents applicable on ship- 
ments of fruits and vegetables from Jacksonville to Miami, Fla., 
when from beyond. The examiner said the through rates, of 
which the 79-cent proportional rate was only one factor, were 
not attacked. In fact, he said, the record did not show with 
any degree of certainty the points at which complainants’ ship- 
ments originated. After citing Stevens Grocer Co. vs. St. L. I. 
M. & §., 42 I. C. C. 396, and interior Iowa cities case, 28 I. C. C. 
64, and quoting briefly therefrom, the examiner said: 


It is well settled that a complaint assailing a proportional 
rate without attacking the through rate of which the propor- 
tional rate is a component, cannot be considered. The through 
rates are not attacked, nor is there any evidence of record with 
respect to the through rates. The lawfulness of the proportional 
rate, therefore, cannot be considered. Furthermore, the only 
defendant named is the carrier over which the proportional rate 
applies. The complaint should be dismissed. 


At the hearing the Atlantic Fruit Company withdrew as a 
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party to the complaint. The Miami Fruit & Produce Company 
intervened. 


CHARGES ON COTTON FABRICS 


Examiner George C. Clarke, in a proposed report in No. 
18948, Southern Traffic & Audit Association vs. Internatiqnal- 
Great Northern et al., has recommended that the Commission 
find inapplicable charges collected on shipments of cotton fabrics 
in less than carloads from points in North Carolina to Galveston, 
Tex., direct defendants to refund overcharges and dismiss the 
complaint. 

Complainant alleged that rates charged on 16 less-than- 
carload shipments of cotton fabrics, moving between June 13 and 
October 16, 1922, from and to the points set forth, were inap- 
plicable. Reparation only was sought. The points of origin 
were Cooleemee Mills, Gibsonville, Graham, Greensboro, Hills- 
boro, Kannapolis, and Salisbury, N. C., and the shipments moved 
over the Southern to Memphis, Tenn., and thence over its 
connections to Galveston. 

The examiner said that section 2 of the applicable tariff 
published joint commodity rates of $2.25 and $2.025 prior to, 
and on and after July 1, 1922, respectively, on cotton fabrics, 
made wholly of cotton, any quantity, from Raleigh territory in 
which the points of origin were situated to Galveston. Charges 
were collected on bases of $2.17 and $1.97 on the shipments 
moving June 16 and August 14, 1922, respectively. The exam- 
iner said there was no tariff authority for these charges. The 
remaining shipments were charged on the basis of the rates of 
$2.25 and $2.025. Continuing, the examiner said: 





In section 3 of the tariff there was published on cotton fabric, 
in the original piece, between the points in question, a joint 
commodity rate of $1.97 prior to July 1, 1922, and $1.775 on and 
after that date. At the top of the page it was shown that this 
item applied on “carloads, unless otherwise specified.” Neither 
the words “any quantity” nor a minimum weight appeared in 
connection therewith. Subsequent to the movement the words 
“any quantity” were added to the commodity description in this 
item. The tariff carried a provision permitting the alternative 
application of rates in section 2 and 3, whichever made lower. 
_. Complainant claims that since no minimum weight is pub- 
lished in connection with the rates in section 3, those rates may 
be applied, based on the actual weights of the shipments, plus 
separate charges of 2.5 cents for loading and unloading. The 
carriers agree to this, but desire a ruling from the commission 
before making adjustment. 

Complainant calls attention to the fact that the tariff con- 
tained the provision that it was governed “except as otherwise 
provided,” by the Western Classification, and that there was 
nothing contained in the tariff, or other tariffs on file with the 
commission, abrogating rule 15 of the classification, which 
provides: : 

“Section 1. Except as provided in sections 2 and 3 the charge 
for a less than carload shipment must not exceed the charge 
for a. minimum carload of the same freight at the carload 
rate. 

Section 2 of Rule 15 provides for separate charges of 2.5 
cents for loading and unloading, on shipments found subject to 
the carload basis. Section 3 of this rule is not involved. 

While as above set forth no minimum weight is provided in 
connection with the carload rate, Rule 13 of the classification 
provides that: 

“The minimum charge for carload shipments shall be fifteen 
dollars ($15.) per car. * * *” 
and Rule 14 provides that: 

“* * * The minimum carload weight provided is the lowest 
weight on which the carload rating or rate will apply.” 

In the absence of a minimum weight in connection with 
the claimed rates, the minimum charge of $15 per car should 
apply. On the seven shipments weighing 715 pounds, or less, 
the rates of $2.25 in effect prior to, and of $2.025 on and after 
July 1, 1922, published in section 2 of the tariff, applicable on 
any quantity shipments, would accordingly be lower and should 
be applied. On the remaining shipments the claimed basis would 
be lower. As to the shipments moving June 23, and September 6, 
1922, the minimum charge of $15, plus 2.5 cents for loading and 
a like charge for unloading should be assessed. As to the other 
seven shipments charges on basis of the claimed rates of $1.97 
in effect prior to, and of $1.775 on and after July 1, 1922, would 
amount to more than the minimum charge of $15 per car and 
those rates, plus the loading and unloading charges, should be 
applied. Defendants should promptly refund the overcharges. 
An order dismissing the complaint should be entered. 


INTEREST REFUND ON GRAIN, ETC. 


Attorney-Examiner John McChord, in a proposed report in 
No. 18729, Domestic Milling Company et al. vs. Chicago & Alton 
et al., has recommended that the Commission find that it has 
jurisdiction to hear and determine complaint for interest on 
sums paid out as overcharges, that interest be ordered refunded 
and that the complaint be dismissed. 

Complainants alleged that rates charged on grain and grain 
products from Arkansas, Kansas and other western states to 
Kansas City and Marshall, Mo., and there stored in transit and 
reshipped to destinations in Missouri and Illinois were unreason- 
able, unjustly discriminatory, unduly prejudicial and unlawful. 

Mr. McChord said that, on hearing, complainants stipulated 
of record that the only question that would be submitted for 
decision was whether complainants were entitled to an award 
of reparation on claims for interest on refunds on shipments 
of grain under local rates from points of origin to Kansas City 
and Marshall and transited at the latter point and the product 
of the grain reshipped to points of destination beyond under 
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through transit rates in compliance with the tariffs. On alj 
the shipments involved, he said, complainants had paid the 
local rate on the grain into the transit point and the propor. 
tional rate on bran, shorts or middlings beyond. On presenta. 
tion of claims against the defendants for the payment of sums 
sufficient to reduce the rates collected on the grain to amounts 
not in excess of the through rate on bran, etc., from point of 
origin to destination, defendants made refund of the principal 
of the claim but declined to pay any interest thereon. Com- 
plainants advised defendants that they would receive the amount 
as partial payment and would thereafter take steps to recover 
the interest. In part, Mr. McChord said: 


In conference ruling 489 the Commission decided that if claims 
for overcharges are paid within 30 days after the improper collec- 
tion of the overcharge, it may be regarded, in accordance with 
a well established usage, as a cash transaction upon which interest 
does not accrue. 

The exaction of a proportional rate on bran from the transit 
point to destination in connection with the rate on wheat from 
point of origin to the transit point amounting in the aggregate 
to more than the through rate on bran from point of origin of 
the grain to destination was in violation of the transit tariff and 
an overcharge. To the extent that it was an overcharge complaint 
was entitled with interest. The Commission has jurisdiction to 
hear and determine a complaint for the recovery thereof. De- 
fendants contend that complainant “effectively withdrew all alle- 
gation of violation of the act to regulate commerce and do not 
submit any proof of any violation; and that the commission has 
no jurisdiction to award interest alone as damages where there 
is no complaint for payment of any principal sum.” 

Complainant assailed the rates under section 1, 2, 3 and 6 
of the act. On the hearing it expressly declined to withdraw 
any part of the complaint, but stated by counsel that the principal 
of each claim had been paid leaving the interest alone unpaid, and 
that it received the principal with the statement that it would 
be received only as part payment of each claim. The interest is a 
part and parcel of each claim. Defendants cannot defeat the 
Commission of jurisdiction to hear and determine complainants 
right with respect to an unpaid part of a claim where the other 
moiety has been paid. 

Defendant in argument by brief says “we are willing to 
concede that if the defendants had wholly refused to make any 
readjustment of the charges in question and if the plaintiff 
alleged and proved that defendants failure to do so was unjust, 
unreasonable, prejudicial or discriminatory -in violation of the 
act, the Commission would have jurisdiction to determine the 
primary question of interpretation and construction of the tariff 
and to make a finding as to whether or not the charges assessed 
and retained by the carrier were unreasonable, unjust, prejudicial, 
discriminatory or unlawful.” 

Defendants confess that the claims of complainants for a 
refund of amounts received by the carriers in excess of those 
that would accrue under the published transit rules of defendants 
were correct as stated. They were based on charges alleged in 
the complaint and shown by the admission of defendant, nothing 
more was required to support the claims and especially that 
portion thereof that defendants refused to pay. 

There is no merit in the contention of defendants. The 
claims were based upon torts sounding in contracts. Defendants 
withheld from complainants and had the use of money that was 
justly due complainants. The withholding of the amounts oper- 
ated as a distinct advantage to defendant and a disadvantage 
to complainants measured by legal interest on the sums withheld. 

The Commission should find that it has jurisdiction to hear 
and determine the questions herein submitted for decision; that 
the claims paid by complainant and described in the complaint 
were to the extent of the amount thereof illegal as overcharges; 
that interest on said claims was properly payable thirty days 
after the outbound shipments of bran were made; and that com- 
plainant has been damaged and entitled to interest on said clafms 
as stated as reparation. Defendants should properly pay said 
interest as a refund and the complaint should be dismissed. 


READER RAILROAD’S OIL RATES 


Examiner Charles W. Berry, in No. 17898, Smitherman & 
McDonald et al. vs. Mansfield Hardwood Lumber Co. et al., 
said the Commission should find that the defendant lumber 
company’s railroad, which was named the Reader Railroad when 
it seemed it would have to be regarded as a common carrier, 
and the Reader Railroad were and are common carriers subject 
to the interstate commerce act. Berry said the Commission 
should further find that the rates on crude oil, carloads, from 
stations on the lumber company’s railroad and the Reader Rail- 
road unreasonable and unduly prejudicial to the extent they 
exceeded, exceed or may exceed the rates from Reader, Ark., the 
junction point between the Reader Railroad and its trunk line 
connection to the same destinations. He said reparation should 
be awarded to the complainants and interveners who made the 
shipments and paid the charges. 

Complainants and interveners, shippers of crude oil from 
Waterloo, Ark., in the Irma oil field, alleged that the rates from 
that point to Burnham, Ill., Omaha, Neb., Baytown, Tex., Baton 
Rouge, La., and other destinations were and are unreasonable, 
unjustly discriminatory, unduly prejudicial to the complainants 
and unduly preferential of their competitors located in the Eldo- 
rado and Smackover, Ark., and north Louisiana oil fields to the 
extent they exceeded or may exceed those contemporaneously 
maintained from Reader, Ark., the junction point and Smackover, 
to the same destinations. 

A preliminary question was as to whether the lumber com- 
pany’s railroad was a common carrier. When oil was discovered 
in the Irma field the lumber company was operating a lumber 
railroad, about 14 miles long, from Reader, Ark., the junction 
point with a branch of the Missouri Pacific, not far from the 
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Irma field. In June and July, 1923, the lumber company bought 
additional timber beyond the end of its line and the oil field. 

In February, 1924, the Commission, in Construction of Ex- 
tension by P. & N. W., 86 I. C. C. 365, authorized the Prescott 
& North Western to extend its line into the Irma field. While 
that proceeding was going on the lumber company and the oil 
shippers held conferences with a view to having the lumber 
company extend its lumber road into the oil field. The Prescott 
& North Western obtained extensions of its certificate to build. 
The case was reopened at the request of the lumber company. 
It said it asked for the rehearing in that case to show that it 
was financially able to operate a railroad, that it was building 
a lumber road at that time, and that while it did not object 
to the Prescott & North Western entering the field, it did not 
want the Prescott & North Western or any other road to go 
into the oil field unless the lumber road was also granted the 
same privilege. 

The lumber road was completed to the oil field in June 
or July, 1924. A contract was entered into between the lumber 
company and Smitherman & McDonald, Inc., in which the lum- 
ber company agreed to carry oil at 15 cents a barrel so long as 
the amount shipped out was 1,000 barrels or more per day, and 
25 cents if the amount fell to 500 barrels and that if the road 
was held to be a common carrier the contract should be null 
and void. Similar contracts were made with other oil shippers. 
It handled some traffic without contracts and refused other 
traffic so that it would be known to those along its right of way 
that it did not hold itself out to be a common carrier but merely 
a private carrier operating over land owned by it and carrying 
oi] and lumber to the junction point with the Missouri Pacific. 
It did not carry passengers or make joint rates with the Missouri 
Pacific. The oil was billed from Reader, the bills being made 
out in multiple and sent to those interested, after they were 
signed by the Missouri Pacific agent. Neither railroad did any 
work for the other. 

In 1925, the Arkansas commission held that the road was a 
common carrier and in Smitherman & McDonald, Inc., et al. 
vs. Mansfield Hardwood Lumber Co., 6 Fed. (2nd) 29, the validity 
of the Arkansas commission’s order was upheld. 

In July, 1925, the road was incorporated as the Reader 
Railroad under the laws of Arkansas and the Arkansas commis- 
sion classified it as a class C railroad. In August, 1925, the 
Reader Railroad begin filing tariffs with the federal commission. 
In the same month the Reader asked for a certificate of con- 
venience and necessity, which was granted in 99 I. C. C. 695. 
At the hearing in that proceeding the Prescott & North Western 
consented to the cancellation of its certificate. 

Between July 7, 1924, and July 1, 1925, Smitherman & Mc- 
Donald, Inc., shipped about 675 carloads of oil on rates it 
claimed were unreasonable and unduly prejudicial. The exam- 
iner said that at the time of the Reader’s acceptance of the tank 
cars which had been furnished by buyers of the oil and at the 
time it entered into the contracts for its carriage, that the 
Reader knew most of the traffic was to move interstate. 


The lumber company contended that it was not a common 
carrier subject to the jurisdiction of the Commission when the 
oil was transported. It relied principally, upon the decision of 
the Supreme Court of the United States in the Tap Line Cases, 
234 U. S. 1, and the decision of the Commission in Piper & 
Blair, 96 I. C. C. 102. In the Tap Line cases the Commission 
contended that the lumber roads were not common carriers but 
the court held otherwise. In those cases the lumber roads 
were contending they were common carriers and wanted to be 
common carriers. The examiner, in discussing the question 
of what constituted a common carrier and the facts in this 
case, said: 


Complainant shows that many of the facts and conditions 
present in Piper vs. Blair, supra, are also present in the instant 
case, but there are other facts and conditions in the instant case 
which do not appear to have been present in that case and which 
are sufficient to differentiate the two cases. 

The lumber road was not extended primarily for the purpose 
of handling traffic for the lumber company. The lumber com- 
Pany’s mill requirements did not necessitate the extension even 
to the newly acquired timber rights at the time it was made and 
did not at any time require the extension of the lumber road to 
the oil field. The evidence of record clearly shows that a better 
and more expensive railroad was built than was necessary to meet 
the needs of the lumber company, that it was the sole purpose 
of the lumber company in extending its line to the Irma field to 
transport all carload freight which was tendered, and that it 
insisted on contracts for the sole purpose of evading control by 
the state or the interstate commerce commission as a common 
carrier. As early as January, 1924, the lumber company sought 
to have the Missouri Pacific establish joint rates and divisions 
with it and pointed out that it would probably want to become 
a party to Arkansas Tariff No. 5, publishing rates and classes 
on commodities between all points in Arkansas. 

The Court in Smitherman & McDonald, Incorporated, vs. 
Mansfield Hardwood Lumber Co., supra, said in part: 

“One who carries and holds itself out to the public that it 
will transport freight for anyone who offers it cannot escape lia- 
bility as a common carrier by insisting on a private contract 
with a shipper. To permit it would be a fraud on the public. 

._, In determining whether one is a common carrier or a public 
utility, courts will be governed, not merely whether authorized 
to be such, but whether it elects to act as a common carrier. * * * 

* * * If respondents contention is the law, any corporation 
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not incorporated as a railroad or an individual may construct a 
railroad, and when it does so without exercising the right of 
eminent domain, although transporting freight for all who offer 
it, provided the contracts contain a clause that it is not a common 
carrier, but a private carrier, and will only transport articles on 
special contract, it may operate a railroad and prevent regulation 
by the state as a common carrier. 

“In my opinion this may not be done. * * *” 

The statement of facts as set forth by the Court indicates 
that it had practically the same facts before it as are now before 
the commission, and that similar contentions were made as are 
made in the instant case. 

Although the lumber road did not meet the organization tests 
outlined in the Tap Line Cases, supra, the Arkansas Railroad Com- 
mission held that it was a common carrier and a public utility 
from the time the lumber road was constructed to the oil field. 

To hold that the evasion of the federal and state laws by 
the lumber company exempted it from regulation and deprives the 
commission of jurisdiction would nullify the provisions of the 
act and put it in the power of any individual or corporation not 
incorporated as a railroad to engage in interstate commerce 
without regulation. Whether a corporation is a common carrier 
“does not depend upon whether its charter declares it to be a 
common carrier, nor whether the state of its incorporation con- 
siders it such, but upon what it does. United States vs. Brooklyn 
Eastern District Terminal, 249 U. S. 296.’ 

The Commission should find that the lumber company was a 
common carrier by railroad engaged in interstate commerce and 
subject to the commission’s jurisdiction from time the extension 
to the Irma field was completed until the lumber road was incor- 
porated as the Reader Railroad. 

It necessarily follows that the Reader Railroad both before 
and after a certificate of convenience cand necessity was issued 
to it, and the filing of tariffs with the commission, was a common 
carrier by railroad subject, to the jurisdiction of the commission. 


As to the quality of the rates exacted under the contracts 
the examiner recommended, as hereinbefore set forth, that they 
should be held unreasonable and unduly prejudicial to the extent 
they exceeded, exceed or may exceed the rates from Reader, the 
junction point in the Eldorado-Smackover group from points in 
which the group rates apply. 


GASOLINE TO SALT LAKE CITY 

Attorney-Examiner George M. Curtis, in No. 17597, Hal Oil 
Company et al. vs. Atchison, Topeka & Santa Fe et al., said 
the Commission should find unreasonable the rates on gasoline, 
to Salt Lake City, Utah, from Drumright, Okla., Coffeyville, 
Kan., Wichita Falls, Tex., and Santa Fe Springs, Torrance, Sig- 
nal Hill and Los Angeles, Calif.; and to Sugar Hill, Utah, from 
O’Donnel Spur and Burnett, Calif., between February 15, 1923, 
and October 14, 1924. He said reparation should be awarded. 
Curtis said this case inolved substantially the same issues as 
that of Texas Company vs. C. B. & Q., 122 I. C. C. 109. He 
said the Commission should find rates from Drumright, Coffey- 
ville and Wichita Falls unreasonable to the extent they ex- 
ceeded 93 cents and the rates from the other points to the 
extent they exceeded 73 cents. 


GRAIN RATE AND TRANSIT 


In a proposed report in No. 18738, North Dakota Mill and 
Elevator Association et al. vs. Northern Pacific, Examiner W. M. 
Cheseldine said the Commission should find unreasonable the 
rate on grain, carloads, from East Grand Forks, Minn., to the 
North Dakota Terminal in Grand Forks, N. D. He said the 
Commission should find that the failure of the defendant to 
accord transit service on such grain at the North Dakota Ter- 
minal was unreasonable and unduly prejudicial and that it 
should be ordered to establish such service. He said the rate 
charged should be found unreasonable to the extent it exceeds 
or may exceed 3.5 cents. The failure to accord transit to the 
complainant, he said, should be found unreasonable and unduly 
prejudicial by reason of the fact that transit was accorded on 
grain at the Terminal from competing points in the same terri- 
tory. He said reparation should be denied. 





RATES ON COTTONSEED 


An award of reparation has been recommended by Examiner 
A. J. Sullivan in No. 18571, San Diego Oil Products Corporation 
vs. San Diego & Arizona et al., on a finding that rates charged 
on cottonseed, carloads, from Indio, Coachella and Thermal, 
Cal., to Potash, Cal., via a route through Mexico, were unreason- 
able to the extent that they exceeded the 28.5-cent through rate 
subsequently established. Reparation was sought on shipments 
that moved in the period February 26, 1924, to September 12, 1925. 
The examiner said that, as the complaint was filed June 28, 1926, 
the statute would bar reparation on shipments prior to June 
29, 1924. No joint rates were in effect and combination rates 
of 50 cents were charged from Indio and 42 cents from the other 
two points. A rate of 28.5 cents was voluntarily established to 
Potash from the points of origin, effective November 24, 1925. 

The rates charged were defended by defendants but the 
main argument of defendants, according to the examiner, was 
that the Commission did not have jurisdiction because part of 
the haul was through Mexico. The examiner said that, citing 
several cases in which the Commission said that it had no 
authority to prescribe through joint rates for the future through 
a foreign country, the defendants contended that, not having 
the right to act for the future, the Commission could not logically 
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fix the rates as to the past. The examiner said the argument 
was without merit. He said it was admitted that rates for the 
future could not be prescribed but that it had been consistently 
held that through or combination rates for a haul partly through 
a foreign country could be declared unreasonable and repara- 
tion awarded, citing American Cynamid Co. vs. Director General, 
69 I. C. C. 387. 

The examiner said the subsequently established rate of 28.5 
cents was in line with the rates on cottonseed from points in 
contiguous territory. 


RATE ON GLYCERINE 


An award of reparation has been recommended by Examiner 
B. E. Stillwell in No. 18930, Illinois Powder Manufacturing Com- 
pany vs. C. C. C. & St. L. et al., on a finding that the fourth- 
class rate of 43.5 cents charged on three carloads of glycerine, 
other than crude, in iron drums, shipped between August 3 and 
September 19, 1925, from Ivorydale, O., to Grafton, IIl., was 
unreasonable to the extent that it exceeded 34 cents. Effective 
November 1, 1925, a 34-cent commodity rate, minimum 36,000 
pounds, was established to apply over defendants’ lines from 
Cineinnati and Ivorydale to Grafton, according to the report. 


RATES ON ANTHRACITE 


Dismissal of the complaint in No. 18815, Ira Casterline, Inc., 
vs. Erie et al., has been proposed by, Examiner A. J. Sullivan 
on a finding that rates on anthracite™coal from the anthracite 
district of Pennsylvania to South Ogdensburg, N. J., have not 
been proved unreasonable per se. 


REPARATION ON PAPER 


In a proposed report in No. 18527, J. H. Newbauer & Co. et 
al. vs. Northwestern Pacific et al., Examiner B. E. Stillwell has 
recommended that the Commission find that the rates assailed 
on wrapping paper, carloads, from Vancouver, Wash., were 
unreasonable to the extent that they exceeded, 35.5 cents to 
San Francisco, 40 cents to Santa Rosa, 39.5 cents to Sacramento, 
41 cents to Modesto, and 66.5 cents to Fresno, Cal., the bases of 
rates in effect from Camas, Wash., and that complainants are 
entitled to reparation. Charges on shipments considered were 
collected at the applicable combination rates of 39.5 cents to San 
Francisco, 44 cents to Santa Rosa and Sacramento, 45 cents 
to Modesto and 71 cents to Fresno. 


RULES, ETC., ON LIVE STOCK 


Dismissal of the complaint in No. 18362, Ohio Farm Bureau 
Federation et al. vs. Akron, Canton & Youngstown et al., has 
been recommended by Examiner Horace W. Johnson on a find- 
in that rules and regulations governing the assessment of 
charges on mixed carloads of live stock between points in Offi- 
cial Classification territory are not unreasonable. 

Complainants contended that the mixing rules as published 
were so complicated that no live stock shipper in Ohio could 
ascertain the proper basis for assessing freight charges, and 
that the present rules caused considerable confusion and mis- 
understanding. A number of illustrations of the alleged effect 
of the rules submitted by complainants was reviewed by the 
examiner The complainants also contended that the regulations 
governing the assessment of freight charges on mixed shipments 
of live stock were contrary to the regulations for assessing 
freight charges on mixed shipments of other commodities. 

The examiner said that defendants argued on brief that 
the rules prescribing the method of assessing charges on mixed 
carloads of live stock were not the direct result of any deter- 
mination on the part of the carriers; that they were fixed by 
the Commission after careful consideration of very full testimony 
and arguments. In his conclusions, the examiner said: 


The granting by the Commission of the prayer of the complaint 
would involve the creation of an exception to the general rule. 
The rules now in effect were prescribed for application throughout 
the entire United States. Very little attempt is made to show wherein 
lies the excuse for the differentiation of treatment between official 
and other territories. Also to substitute for a portion of the general 
rules now in effect a rule radically different should be supported 
by conclusive evidence that conditions have now changed and that 
the changes have been of so grave a nature as to overthrow the 
presumption of reasonableness attaching to the rules currently in 
effect. In Bell & Zoller Mining Co. vs. I. C. R. R. Co., 109 I. C. C. 
484 (485), the Commission said: 

ss en, upon a given state of facts, we reach a conclusion re- 
garding a certain rate, we will adhere to that conclusion in subse- 
quent proceedings regarding the same rate, unless some new facts 
are brought to our attention, conditions are shown to have under- 
gone a material change, or we proceeded on a misconception or mis- 
apprehension.” 

This the complainants have not done in this case. 

The Commission should find that the rules and regulations as- 
sailed were not and are not unreasonbale, and that the complaint 
should be dismissed. 


RATES ON POTATOES, ETC. 
Examiner Dale C. Dillon, in a proposed report in No. 18366, 
Muscle Shoals Traffic Bureau vs. Abilene & Southern et al., 
involving rates on potatoes and cabbage, in straight carloads, 
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and on other vegetables in mixed carloads, from points in Texas 
to Florence, Sheffield and Tuscumbia, Ala., referred to as the 
Florence group, has recommended the following finding: 


The Commission should find that the rates from all points of 
origin in Texas common producing point territory and from a]] 
points of origin in Texas differential territory to the Florence group 
are, and for the future will be, prejudicial to the extent that they 
exceed corresponding rates to Corinth (Miss.), by more than 45 
cents; that no damage is shown to have resulted from the undue 
prejudice found hereip; that the rates on cabbage from stations 
on the G. H. & S. A. t8& the Florence group prior to December 27, 1926, 
were unreasonable to the extent that they exceeded the contem- 
poraneous rates to Huntsville (Ala.); that the rates on cabbage from 
stations on the G. H. & S. A. to the Florence group were, are, and 
for the future will be unreasonable to the extent that they exceed 
the contemporaneous rates to Nashville; that the rates on potatoes, 
cabbage, and other vegetables from all points in Texas prior to 
January 25, 1925, were unreasonable to the extent that they exceeded 
contemporaneous rates to Nashville (Tenn.); that the rates assailed 
are not otherwise unlawful; that the complainant has made ship- 
ments under the rates herein found to be unreasonable and has been 
damaged thereby; and that it is entitled to reparation to the extent 
that the charges paid exceeded those accruing at the rates herein found 
to be reasonable. Complainant should comply with Rule V of the 
Rules of Practice. 


STEEL SHEETS AND PLATES 


Examiner W. M. Carney, in a proposed report in No. 18668, 
American Rolling Mill Company vs. Pennsylvania et al., has 
recommended that the Commission find that rates on iron and 
steel sheets and plates from Middletown, O., to destinations in 
Missouri, Oklahoma, Arkansas, Texas and Louisiana are unrea- 
sonable and unduly preferential of Cincinnati, O., and points 
within the Cincinnati switching district, including Newport, 
Ky., and unduly prejudicial to Middletown. He said an alle. 
gation of unjust discrimination was not sustained. He said the 
Commission should find that “the rates assailed are and for 
the future will be unreasonable and unduly preferential to Cin- 
cinnati and points within the Cincinnati switching district, 
including Newport, and unduly prejudicial to Middletown, to 
the extent that they exceed or may exceed the rate or rates 
contemporaneously maintained from Cincinnati and points within 
the Cincinnati switching district, including Newport.” 


READER CONSTRUCTION CASE 


In a proposed report in finance docket No. 5791, and finance 
docket No. 5792, Examiner Thomas F. Sullivan has recommended 
that the Commission find that public convenience and necessity 
do not require construction by the Reader Railroad of a line 
of railroad from Hope to El Dorado, Ark, 63 miles, or the con- 
struction of an extension by the Reader from a point near 
Waterloo to McNeil, Ark., 15 miles. 

The Arkansas Railroad Commission, which held a hearing 
for the Commission, recommended that the applications be 
granted. The Missouri Pacific protested against granting of the 
applications. 

The examiner said, as to the proposed 63-mile line, the real 
need of the territory involved appeared to be adequate highways 
rather than an additional railroad He said the air-line distance 
from any point in the territory to an existing railroad did not 
exceed 15 miles Any development in the territory that justified 
additional railroad service, he said, could and doubtless would 
be taken care of by the construction of an extension of the 
railroad nearest such development. 

As to the proposed extension to McNeil, the examiner said 
that, apparently, the same difficulty encountered in the terri- 
tory now served by the applicant and that would be served by 
the proposed extension was the same as existed in the territory 
sought to be served by the proposed line from Hope to El Dorado, 
namely, lack of adequate highways to permit the handling of 
farm products to the existing railroads. 


RATES ON FRESH MEAT, ETC. 


Examiner Martin J. Walsh has recommended dismissal of 
the complaint in No. 18090, Swift & Company vs. Chicago, Mil- 
waukee & St. Paul et al., on a finding that rates on fresh meat 
and packing-house products, carloads, from South St. Paul, Minn., 
and Sioux Falls, S. D., to Fargo and Grand Forks, N. D., are not 
unreasonable. The report also embraces No. 18435, John Morrell 
& Company vs. Great Northern. 

Complainant in No. 18090, alleged that the rates assailed 
were and are unreasonable to the extent that they exceeded and 
exceed the rates contemporaneously applicable on like traffic 
when moving in the opposite direction. Complainant in No. 
18435 alleged that the rates from Sioux Falls, S. D., to Fargo 
were unreasonable. ‘ 

Armour & Company and the Commercial Club of Fargo in- 
tervened in support of the complaints. The Grand Forks Com- 
mercial Club and the Northern Packing Company intervened 
in opposition to the complaints. 

The examiner said fresh meat and packing-house products, 
carloads, took third and fifth classes, respectively, in Western 
Classification; that the third and fifth class rates between St. 
Paul and South St. Paul, on the one hand, and Fargo and Grand 
Forks, on the other, were and are the same in both directions. 
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He said that, although the class rate adjustment was the same 
in both directions, between Fargo and Grand Forks and St. Paul, 
there were commodity rates in effect on fresh meat and packing- 
house products for the eastbound movement that were consid- 
erably lower than the westbound rates, to the basis of which 
complainant in No. 18090 prayed that reasonable rates be pre- 
scribed and that reparation be awarded. In his conclusions, the 
examiner said: 


The fact that lower rates apply in other territory where the 
movement is considerably greater is no evidence of the unreason- 
ableness of the rates assailed or of the impropriety of the use of 
class rates. Nor does the existence of a low rate in one direction, 
require the establishment of a similarly low rate in _the opposite 
direction when the opposite movement is relatively small. The move- 
ment from St. Paul and Sioux Falls to Fargo and Grand Forks 
can not properly be compared with the movement between points 
in western trunk line territory or to the eastern markets such as 
Chicago. It is significant that the movement to Fargo and Grand 
Forks from St. Paul is into an agricultural state with a population 
of about one-sixth that of Chicago. With a few exceptions all of 
complainant’s comparisons are rates in western trunk line territory 
directly affected by the depressing influences of volume of move- 
ment and keen competition, or in contiguous territory affected by 
the western trunk line adjustment. Unreasonableness can not be 
redicated on a comparison with a depressed rate. Carnation Milk 
Products Co. vs. Director General, 55 I. C. C. 665. The combined 
movement per year of fresh meat and packing house products from 
South St. Paul to Fargo was 132 cars and to Grand Forks 112 cars. 
Except for the movement to these two points the westbound traffic 
is largely a distribution movement and is not concentrated at any 
particular point. The record shows that the packing plant at West 
Fargo is not at present fully equipped, and when so equipped the 
or a small westbound movement from St. Paul may be further 
reduced. 

It is true, the westbound movement of fresh meat and packing 
house products from St. Paul to Fargo and Grand Forks is greater 
than the eastbound movement between the same points, and in the 
absence of other conditions it would appear that rates in both di- 
rections should be on the same level. But the eastbound rate applies 
in the direction of the large movement of live stock and its products, 
and can not be used as a measure in establishing westbound rates 
where the volume of traffic is small and conditions warranting rates 
lower than class rates are absent. On this record it does not appear 
that the rates assailed were greater than reasonable maximum rates. 

The Commission should find that the rates assailed are not un- 
reasonable. The complaint should be dismissed. 


DEMURRAGE FOUND INAPPLICABLE 


A finding that demurrage charges collected on numerous 
carload shipments of various commodities at Jacksonville, Fla., 
were inapplicable because of lack of written notice provided 
by tariff has been recommended by Examiner A. S. Parker in 
No. 18833, O. P. Woodcock Company vs. Atlantic Coast Line et 
al. He said reparation should be awarded. 

Complainant alleged that demurrage charges of $7,475 ex- 
acted on various commodities shipped from interstate points 
to Jacksonville, in the period from July 1 to December 1, 1925, 
were unreasonable, but the report said the issue was confined 
by the evidence to illegality in violation of section 6 of the act. 
Outlining the situation dealt with, the examiner said: 


Complainant was_under contract to construct a terminal for the 
American Railway Express within the yards of and on property 
leased from the Jacksonville Terminal Company, herein called the 
Terminal Company. By verbal agreement the Terminal Company as- 
signed for the exclusive use of the complainant for unloading its 
cars of material a track known as the Pullman house track, having 
capacity for six cars. That proffer of trackage space was made 
to facilitate the erection of the Express Company’s quarters and 
relieve the congestion caused by that company’s occupancy of the 
Terminal Company’s building. After about 45 days from the time 
construction was begun, an additional track having a 16-car capacity 
was laid adjacent to the Express terminal and used by complainant. 

All cars on which demurrage charges are in question arrived 
at Jacksonville over the Atlantic Coast Line, referred to herein 
as the Coast Line. They were billed to complainant either care of 
the Terminal Company, only, or care of Terminal Company, Pullman 
House Track. Complainant explained that the object in having cars 
so billed was to facilitate delivery of material for what it considered 
to be railroad work. Such cars were not affected by existing em- 
bargoes and it was not necessary to obtain permits for placement 
thereof. There was a verbal understanding with the Terminal Com- 
any as to where cars were to be placed. The Coast Line’s agent 
hew_ the location of complainant’s tracks. The cars were set by 
the Coast Line on the freight interchange track of the Terminal 
Company and moved by the latter to point of unloading and the empty 
cars were returned. —_ cars received by complainant during the 
same period, and on which demurrage accrued, were for other of 
its building operations and were delivered on public team tracks. 
Charges on these cars are admittedly not in issue. Arrival notices 
as required were sent by the Coast Line in all instances. 

Complainant contends that demurrage charges were assessed 
on cars constructively placed but on which written notices were not 
furnished in accordance with tariff provisions of the Coast Line. It 
further contends that the Terminal Company was the delivering line; 
that it is a common carrier and as no demurrage charges were filed 
by or for it, none were lawfully assessable on cars placed by that 
company. This latter contention is untenable. Certainly, if com- 
Plainant detained the cars beyond the free time allowed after place- 
ment upon its tracks or if it was unable to receive and unload the 
cars within the free time, it is subject to payment of reasonable 
charges the same as any other shipper, else there would be dis- 
crimination and preference. It matters not whether the charges 
were paid to the Terminal Company or the Coast Line. 

Some testimony was offered by complainant respecting delays in 
the arrival of cars due to congestion of defendant’s freight yards but 
there is no showing that it was subjected to payment of demurrage 
charges because of that condition. Complainant seeks to take ad- 
vantage of a tariff rule providing that where by reason of delay in 
filing orders cars are bunched and are placed for unloading in excess 
of daily placing as ordered, the shipper shall be allowed such free 
time as he would have been entitled to had the cars been placed 
for unloading as ordered. By another specific tariff provision, how- 
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ever, that rule has no application to cars on which demurrage is 
assessed under average agreement hereinafter mentioned, except 
for the purpose of this case where the bunching has been caused 
by strikes of the carrier’s employes. Compliance with requests for 
placement of cars was generally prompt although reference is made 
to a few instances where cars that were needed and were in de- 
fendants’ yards could not be readily located. 

The tariff of Coast Line conformed to the uniform demurrage 
code. It provided, in part, that cars except those specifically de- 
scribed and not involved in this case, held for or by consignees 
for unloading were subject to the demurrage rules published therein. 
Under its provision forty-eight hours’ free time, not including Sun- 
days or holidays, was allowed, after which demurrage charges of 
$2 per day applied for the first four days, not including Sundays 
and legal holidays, and $5 per day for each succeeding day until car 
is released. The Coast Line had entered into an average agreement 
with complainant which was in effect during the entire period that 
the alleged excessive charges were exacted. That agreement directs 
that certain balances be struck between credits for the early release 
of cars, and debits for their excessive detention in each calendar 
month. One credit is allowed for each car released within the first 
twenty-four hours of free time. One debit per car per day or faction 
of a day after expiration of free time is charged for the first four 
days and $5 per car per day or fraction thereof for subsequent 
detention. In no case is more than one credit allowed on any one 
car and not more than four credits may be applied in cancellation 
of debits accruing on any one car. The total number of credits is 
deducted from the total number of debits and $2 per debit is charged 
for remainder. The rules provide for the application of the maximum 
free time to each car released. 


The examiner said determination of the issues was largely 
dependent upon an interpretation of the demurrage rules and 
regulations. The defendant Coast Line contended that the 
placement of cars on the interchange track of the Terminal 
Company constituted delivery to the consignee and that be- 
cause of the manner in which cars were billed, the Terminal 
Company was the consignee’s agent for acceptance and that 
the constructive placement rule had no application, according 
to the report. The examiner said the Terminal Company was 
a corporation organized for the purpose of handling the pas- 
senger business and freight interchange for the five trunk lines 
entering Jacksonville, and that annual reports filed indicated 
that all the stock was owned by the Coast Line, the Seaboard 
Air Line, the Florida East Coast, the Southern Company, and 
the Georgia, Florida & Southern. The examiner concluded that 
the Terminal Company properties might in legal and practical 
effect be said to represent only an extension of the proprietary 
lines and that delivery by the former should therefore be con- 
sidered as delivery by the line haul carrier. In the instant 
case, he said, it was as though the Coast Line actually served 
the tracks of the complainant in the Terminal Company yards. 
He said it was incumbent on the Coast Line to furnish written 
notices to the complainant on all cars constructively placed. 
He said constructive placement notices complying with the 
tariff provision were furnished on only 44 out of approximately 
120 cars delivered at tracks in the Terminal Company’s yards. 
Collection of an undercharge found should be waived, he said. 
His proposed finding, other than that reparation should be 
awarded, follows: 


Upon the record the Commission should find that in all instances 
where demurrage charges were collected on cars constructively 
placed without written notice to the complainant, such charges prior 
to the expiration of the free time after actual placement of the 
cars on complainant’s used tracks in the Terminal Company’s yards 
and for any period subsequent to the time of actual release of the 
cars by unloading were unlawfully assessed and should be refunded; 
that on cars which were not constructively placed, the period of 
detention should be computed from the first 7:00 a. m. following 
the expiration of free time after actual placement on the tracks 
set aside for and used by the complainant until they were unloaded 
and released at such points; and that on cars constructively placed 
by written notice charges should be computed for the period of de- 
tention subsequent to expiration of the free time following the first 
7:00 a. m. after such notices were furnished until release by un- 
loading at complainant’s tracks. 


EASTERN LIVE STOCK RATES 


A proposal to give a definite, measured effect to the Hoch- 
Smith resolution as a factor in rate making has been made by 
Examiner Chester E. Stiles in a tentative report in No. 16746, 
Independent Slaughterers’ Traffic Association et al. vs. New 
York Central et al., and the cases joined with it, constituting 
what he calls the Eastern Live-Stock Cases of 1926. He proposes 
that the Commission shall find unreasonable the rates on live- 
stock from points in Central territory to points in Trunk Line 
and New England territories, both locally and on traffic from 
beyond, and from designated points in Kentucky and Nashville, 
Tenn., to Trunk Line and New England destinations. 

The key rates in the rate structure under consideration are 
the Chicago-New York rates. They and the minima are: Cat- 
tle, 22,000 pounds, calves, in double-deck cars, 24,000 pounds; 
hogs, in d.d. cars, 23,000 pounds, and sheep, lambs and goats, 
also in d.d. cars, 18,000 pounds, 56.5 cents; calves, in single 
deck cars, 16,000 pounds and hogs, s.d., 17,000 pounds, 63.5 
cents; and sheep, lambs and goats, s.d., 12,000 pounds, 69 cents. 
All these minima are for cars 36 feet 7 inches and under in 
length, higher minima obtaining on larger cars. The minima 
were not under attack. 

The 56.5 cent rate is the key of the key rates. That key 
or base rate he proposes shall be reduced to 48.5 cents. He 
said the Commission should further find that the rates on live- 
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stock in single deck cars are and for the future will be unrea- 
sonable to the extent that they exceed or may exceed, on calves 
and hogs, 115 per cent, and on sheep, 125 per cent of the rates 
recommended for cattle. 

That proposed key or base rate is 2 cents lower than it 
would be were the Hoch-Smith resolution not in the statute 
books. Stiles, in closing his discussion of the matter as an 
ordinary rate case, said the Commission should say: 

“It is our judgment, upon consideration of all the evidence, 
that a maximum reasonable base rate from Chicago to New 
York under section 1 of the act would be 50.5 cents.” 

Stiles devoted two pages of an 87-page report to a discus- 
sion of the Hoch-Smith resolution. The first question that 
arose in connection with the application of that resolution to 
this proceeding, he said, was whether or not there was still a 
depression in the livestock industry. His conclusion was “that 
due to the depression in the industry which came on in the late 
fall of 1920 and lasted for nearly five years, the livestock in- 
dustry was in a state which might well be described as one of 
prostration,” but that at the time of the hearing there had been 
a return to normal prices; but that it would require the con- 
tinuance of normal prices for a number of years, or of phe- 
nomenally high prices for a shorter period, again to place the 
industry upon its feet. 

“It is clear from the evidence that reductions in the rates 
assailed will increase the buying power of the eastern buyers 
in the western markets, thus increasing the movement of live- 
stock to the east and stimulating competition in the western 
markets,” says Stile’. He added that the prosperity of the 
livestock farmer was largely dependent upon the extent of the 
competition in the large western livestock markets. 

Immediately after that discussion of the Hoch-Smith reso- 
lution and the facts brought into the record as to the condi- 
tion of the livestock industry he sets forth the findings he 
thinks the Commission should make “upon all the evidence, 
and in the light of the Hoch-Smith resolution,” in so far as 
livestock is concerned. 

Inasmuch as the proposed rates are to apply, in the lan- 
guage of the report, “both locally and on traffic from beyond,” 
approval of the report would have the effect of bringing down 
the through charges on livestock, from all points of origin, 
both east and west of the Mississippi River to destinations in 
Trunk Line and New England territories, as well as from 
points in Kentucky and from Nashville, Tenn., to the same 
destination territories, livestock rates in Central territory being 
also proposed for condemnation on account of unreasonableness. 

However, rates on livestock alone were not the only ones 
in issue. Rates on fresh meats and packing house products 
were also assailed. Stiles said the Commission should find 
rates on fresh meats and packing house products from packing 
points in Central territory, and from the Mississippi River 
crossings, locally or proportionally as factors on traffic from 
beyond, to Trunk Line and New England territories not unrea- 
sonable or unduly prejudicial in relation to the rates herein 
proposed for application on livestock from and to the same 
points. 

On account of this being a general revision, the examiner 
said reparation should be denied. 

This report also embraces No. 16844, Swift & Company et 
al. vs. Atchison, Topeka & Santa Fe et al.; No. 16844 (Sub-No. 
1), Wilson & Company, Inc., et al. vs. Atchison, Topeka & Santa 
Fe et al.; No. 16844 (Sub-No. 2), New York Butchers’ Dressed 
. Meat Company et al. vs. Akron, Canton & Youngstown et al.; 
No. 16844 (Sub-No. 3), Kimball & Colwell Company et al. vs. 
Baltimore & Ohio et al.; No. 17411, Kennett-Murray Live Stock 
Buying Organization et al. vs. Akron, Canton & Youngstown 
et al.; No. 17411 (Sub-No. 1), Allied Packers, Inc., et al. vs. 
Akron, Canton & Youngstown et al.; No. 17411 (Sub-No. 2), 
Louisville Live Stock Exchange et al. vs. Akron, Canton & 
Youngstown et al.; and No. 17411 (Sub-No. 2), Chicago Live 
Stock Exchange et al. vs. Akron, Canton & Youngstown et al. 

Examiner Stiles avoided, to a large extent, the minute 
technicalities that often appear in reports of examiners. He 
said the complaints in the case, filed by slaughterers and asso- 
ciations of such slaughterers, located at points in Central, 
Trunk Line and New England territories, stated in a broad 
way, brought in issue the reasonableness of rates on edible 
livestock in Official Classification territory, applying eastbound, 
both locally and on traffic from beyond, and the rates thereon 
within Central territory, and, in certain instances, within Trunk 
Line territory, and sought reparation. In addition the Independent 
Slaughterers’ complaint and the Armour complaint brought in 
issue the relationship of the livestock rates to rates from and 
to the same points applying on the fresh and cured products 
of livestock, the former by an allegation that the present live- 
stock rates to New York and vicinity were unduly prejudicial, 
and that the products of livestock were unduly preferred, and 
the Armour complaint by an allegation that the rates on fresh 
meats and packing house products to Trunk Line and New Eng- 
land territories would be unreasonable and unduly prejudicial 
if and when the Commission reduced the livestock rates. Stiles 
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dealt first with the rates to Trunk Line and New England ter. 
ritories. 

Positions taken by the parties, generally speaking, he said, 
might be outlined as follows: Slaughterers having plants only 
in the east desired as low rates on livestock as was consistent 
with the rights of the railroads, with such spreads between the 
livestock rates and the rates on the products as would enable 
them to supply, as much as possible, of the eastern demand for 
meat products. The Swift, Wilson and Armour interests, he 
said, slaughtered both in the east and the west. He said the 
first two sought reductions in the livestock rates without re. 
gard to the spreads between the livestock and the products, 
He said that if the resulting adjustment should favor the east- 
ern slaughterer, they were in a position to supply the eastern 
demand from their eastern plants. The Armour interests 
slaughtered in the east only in the New York City district, and 
at that point chiefly to meet the demands of the kosher trade. 
They therefore were concerned, he said, not only with the level 
of the livestock rates, but also, and more particularly, in the 
maintenance of such a spread between the rates on livestock 
and the rates on its products as would permit meats from ani- 
mals slaughtered in the east to compete in eastern markets 
with meats prepared in the east. The interests of intervening 
slaughterers, he said, varied with their locations. Those located 
only in the west, Stiles said, did not oppose reductions in the 
livestock rates, but desired that the spreads between livestock 
and its products be maintained on as narrow a margin as prac- 
ticable, all things considered, in order to enable them to com- 
pete in the east with the products of livestock slaughtered in 
the east. The intervening livestock producers and dealers, he 
said, were interested in maintaining the greatest possible com- 
petition in the purchase of livestock, because of the direct effect 
which that competition would have in keeping up the prices of 
livestock. Hence, he said, they desired such spreads between 
the live animals and the products as would afford the most 
competition between eastern and western slaughterers, both in 
the purchase of livestock in the western markets and in the 
sale of the products thereof in the east. 


Speaking of general considerations in connection with the 
case, Stiles called attention to the fact that about two-thirds of 
the meat supply of the country was produced west of the Mis- 
sissippi and two-thirds of the population was east of that river. 
Due to the difference in the location of the centers of popula- 
tion and the production of livestock, the shipments moved over 
long distances. He pointed out that the different classes of 
animals slaughtered at the plant of one of the complainants at 
Somerville, Mass., moved average distances ranging from 1,061 
to 1,216 miles. 

Defense of the rate structure, the examiner said, was under- 
taken by the New York Central, Nickel Plate, the Pennsylvania 
and the Baltimore & Ohio, which he called the principal live- 
stock carrying roads in the territory involved. 


The Independent Slaughterers’ Traffic Association sought 
a rate of 48 cents on the live animals from Chicago to New 
York. It arrived at that rate, by a method explained by the 
examiner, by using the present Chicago-New York rate on pack- 
ing house products, packed, as a basis. It also asked for the 
statement of rates, on animals other than one carried on the 
56.5 cent rate, in percentages of that base or key rate. Speci- 
fically it asked for the 115 and 125 per cents recommended by 
the examiner. The specific rates asked for were: Livestock, 
48 cents; packing house products, packed, 56.5 cents; sweet 
pickled meats, loose, 65 cents; fresh meat, 78 cents. 


The fundamental hypothesis in the calculation of that 48 
cent rate was that the Chicago-New York rate on packing house 
products, packed, was at the maximum of reasonableness, and 
that the revenue derived therefrom furnished an accurate basis 
for constructing a just and reasonable rate on livestock. 


Analyses were also made of the contentions in the Swift 
complaint in which several eastern slaughterers were co-com- 
plainants; and the group of complaints standing with the Wil- 
son & Company interests. He devoted a section to gross ton 
comparisons, another to train consist, movement and sched- 
ules, another to estimates of the cost of transportation; to loss 
and damage claims and other evidence bearing on the reason- 
ableness of rates. All those parts of the report led up to the 
climax in which he said the Commission should declare it was 
its judgment that a maximum reasonable base rate from Chi- 
cago to New York, under section 1, would be 50.5. cents. 

After saying that matters of the foregoing nature, that is, 
the criteria ordinarily considered in disposing of cases under 
the first section, Stiles discussed the bearing of the Hoch-Smith 
resolution. After setting forth the parts of it he deemed neces- 
sary, he said: 


The first question that arises in connection with the applica- 
tion of that resolution to this proceeding is whether or not there 
is still a depression in the livestock industry. Considerable evidence 
was presented on this subject, including evidence as to price levels 
for the various classes and grades of livestock over a period of years. 
Appendix C hereto is a statement of the average yearly market 
prices for the various kinds and grades of live stock on the Chicago 
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market for the years 1914 to 1925; also a comparison of market 
and farm values for 1914 and 1925, showing the per cent of in- 
crease in values. The evidence of record shows that due to the de- 
pression in the industry which came on in the laté fall of 1920 and 
lasted for nearly 5 years, the livestock industry was in a state which 
might well be described as one of prostration. The western and 
southwestern ranchmen suffered most severely. At the time of hear- 
ing there had been a return to normal prices; but it would require 
the continuance of normal prices for a number of years, or of phe- 
nomenally high prices for a shorter period, to again place the in- 
dustry upon its feet. The result of the evidence is, perhaps, best 
expressed in the language used in Revenues in Western District, 113 
I. Cc. C. 3, 36, where it was said: 

“The net effect of the testimony by individual farmers and ranch- 
men is that a decided improvement has taken place in the profitable- 
ness of their undertakings, but that they can not yet be regarded. 
as generally prosperous if we consider unpaid debts and deferred 
maintenance of machinery and _ buildings. 

“It is plain from the record that there has been substantial re- 
covery from the postwar depression, but we find that the effects there- 
of are still in evidence.” 

It is clear from the evidence that reductions in the rates assailed 
will increase the buying power of the eastern buyers in the western 
markets, thus increasing the movement of livestock to the east and 
stimulating competition in the western markets. There is a unanimity 
of opinion by the witness that competition is the life of the livestock 
market, constituting a most important factor in the maintenance of 
good prices; and that falling prices immediately result from any less- 
ening of the competition. Therefore, the prosperity of the livestock 
farmer is very largely dependent upon the extent of the competition 
in the large western livestock markets. 


Stiles, in connection with his proposed finding that the 
rates on fresh meats and packing house products were not un- 
reasonable or unduly prejudicial, suggested an interpretation of 
the law as to a maximum reasonable rate under section 1 and a 
rate made under the Hoch-Smith resolution, so as to show why 
the resolution did not apply in this case to the products of ani- 
mals. He said: 


As we interpret the law, a maximum reasonable rate under sec- 
tion 1 of the interstate commerce act is one thing, and a rate made 
under the Hoch-Smith Resolution upon the lowest possible lawful basis 
compatible with the maintenance of adequate transportation service 
for the purpose of promoting the freedom of movement of a commodity 
produced by an industry which is suffering a general depression, 
may be quite another thing. The Commission has not regarded the 
maximum reasonable rates which it has prescribed under section 1 
as the lowest possible lawful rates compatible with the maintenance 
of adequate transportation service; and as evidence thereof we may 
point to the fact that it has permitted carriers to maintain rates 
lower than the maximum reasonable rates, whether for the purpose 
of meeting competition of more direct lines, in which class of cases 
it has frequently granted fourth section relief, or for other purposes. 
The tests it has imposed on such rates lower than maximum rea- 
sonable rates is that they shall not result in undue prejudice and 
preference, and that they shall be high enough to cover the cost 
of rendering the service plus some return on the investment. In 
this connection see Reduced Commodity Rates to Pacific Coast, 89 
I, C. C. 512, 516, and Transcontinental Cases of 1922, 74 I. C. C. 48, 
71. Section 3 of the act, among other sections, is modified by the 
Hoch-Smith Resolution. Therefore a relationship between two rates 
the higher of which is the maximum reasonable rate under section 
1 of the act, which relationship might be found unduly prejudicial 
and preferential under section 3 of the act, may be found to be not 
unduly prejudicial and preferential where the lower of those two 
rates is made under the requirement of the Hoch-Smith Resolution 
above referred to. In other words, that relationship which might be 
unlawful under the interstate commerce act unmodified by the Hoch- 
Smith Resolution may, because of certain facts, become not unlawful 
under the act as modified by that resolution. 


In this proceeding there is no evidence of a depression in the 
meat-packing industry entitling it to the special consideration which 
the Hoch-Smith Resolution directs shall be given to industries suf- 
fering a general depression. Nor is there evidence which convinces 
us that fresh meats and packing-house products will not continue 
to move freely under the adjustment resulting from the findings 
herein proposed. 

Without attempting to say whether the relationship between 
the rates on livestock, packing-house products, and fresh meats 
that will result under the ae gee findings herein would con- 
stitute a violation of section of the act unmodified by the Hoch- 
Smith Resolution, it is our view that the relationship which will 
result from the livestock rates herein recommended in the light 
of the resolution, and the existing rates on packing-house prod- 
ucts and fresh meats, will not be in violation of section 3 of the 
act when viewed in the light of the Hoch-Smith Resolution; and 
we recommend that the Commission so find. 


The findings as to livestock are as follows: 


Upon all the evidence, and in the light of the Hoch-Smith Reso- 
lution, it is recommended that the Commission find as follows: 

That the rates assailed on livestock are and for the future 
will be unreasonable to the extent that they exceed or may exceed, 
on calves, hogs and sheep, in dobule-deck cars, and on cattle, a 
rate from Chicago to New York and destinations in the New York 
rate group of 48.5 cents per 100 pounds, and rates from other points 
in contrat territory named in the complaints and the petitions of 
intervention resulting from the application of the respective cus- 
tomary percentages obtaining under the central territory adjust- 
ment to the base rate of 48.5 cents from Chicago to New York; and 
that the rates assailed to other destinations in trunk line and New 
England territories are and for the future will be unreasonable to 
the extent that they exceed or may exceed rates resulting from the 
application of the rates above recommneded to New York plus or 
minus the customary respective differentials; it being the intention 
hereof that Boston and Boston rate points shall remain upon the 
New York basis as at present. 

The Commission should further find that the rates on livestock 
in single-deck cars are and for the future will be unreasonable to 
the extent that they exceed or may exceed on calves and, hogs, 115 
ed om, and on sheep, 125 per cent, of the rates herein recommended 
or cattle. 

The rates above recommended are intended for application locally, 
and, from Chicago and the Mississippi and Ohio river crossings, pro- 
portionally on traffic from beyond. This shall not be taken as de- 
parting from the principle that proportional rates should ordinarily 
be lower than reasonable local rates between the same points: In 
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arriving at these rates we have taken into consideration the fact 
that the great bulk of the shipments which move from the last- 
named points have had prior rail transportation. 

The Commission should further find that the rates assailed on 
calves, hogs and sheep, in double-deck cars, and on cattle, are and 
for the future will be unreasonable to the extent that they exceed 
or may exceed from Lexington and Winchester, Ky., and from points 
in Kentucky on the Paris & Lexington Branch of the Louisville & 
Nashville Railroad from Hamilton to Paris, inclusive, and from points 
in Kentucky on_the Kentucky Division of the Louisville & Nashville 
Railroad from Demossville to Renick, inclusive, to New York and 
destinations in the New York rate group, a rate of 48.5 cents per 
100 pounds, and, to other destinations ig trunk line and New Eng- 
land territories, rates resulting from the application of the rate above 
recommended to New York plus or minus the customary respective 
differentials; and that the rates on livestock in single-deck cars are 
and for the future will be unreasonable to the extent that they ex- 
ceed or may exceed on calves and hogs, 115 per cent, and on sheep, 
125 per cent, of the rates herein recommended for cattle. The 
rates from origins on the said Kentucky Division of the Louisville 
& Nashville Railroad, Rosedale Park to Alexander, inclusive, should 
be reasonably graded to conform to the adjustment herein recom- 
mended from Winchester, Ky., and Cincinnati, Ohio. 


The evidence does not afford a basis for a finding as to the 
rates assailed from origins east of the western termini of eastern 
trunk lines. 

In arriving at rates under this finding fractions less than one- 
quarter cent shall be disregarded; fractions of one-quarter cent or 
greater, but less than three-quarters cent, shall be shown as one- 
half cent; fractions of three-quarters cent or greater shall be in- 
creased to the next whole figure. 


The finding as to rates from Nashville, is as follows: 


The Commission should find upon the evidence and in the light 
of the Hoch-Smith Resolution that the rates assailed from Nashville 
are and for the future will be unreasonable to the extent that they 
exceed or may exceed, on calves, hogs and sheep, in double-deck 
cars, and on cattle, rates of 60 cents to destinations in the New 
York rate group, 58 cents to destinations in the Philadelphia rate 
group, and 57 cents to destinations in the Baltimore rate group, and, 
to other destinations in trunk line and New England territories 
covered by the complaints, rates related: to the foregoing rates by 
the customary differentials; and that the rates on livestock in 
single-deck cars are and for the future will be unreasonable to 
the extent that they exceed or may exceed on calves and hogs, 115 
per cent, and on sheep, 125 per cent, of the rates herein recom- 
mended for cattle. 

In arriving at rates under this finding fractions shall be disposed 
of in the manner hereinbefore indicated. 


Central territory rates were disposed of, by means of a 
mileage scale, which takes the place of the percentage system 
used in calculating rates based on the Chicago-New York rate 
in connection with No. 17411, Kennett-Murray Live Stock Buy- 
ing Organization et al. vs. Akron, Canton & Youngstown et al., 
and the three sub-numbers thereunder. Much of the evidence 
which established the unlawfulness of the rates to Trunk Line 
and New England territories, Stiles said, was equally material 
to establish the unlawfulness of the central territory rates. 
Therefore he did not discuss it but devoted himself to points 
of difference. He said the rates assailed should be found un- 
reasonable for the present and the future to the extent they 
exceed or may exceed rates based on the scale recommended 
by him. He said lower rates should not be required on stocker 
and feeder cattle. To avoid confusion in the future, he said, 
the scale would apply from Louisville, Ky. He estimated the 
reduction in central territory rates at 15 per cent but he said 
the scale was not arrived at by computing a percentage reduc- 
tion in the present rates. Such a method, he said, would per- 
petuate inconsistencies which had arisen in connection with the 
rule for the disposition of fractions applied in connection with 
the general rate increases. He said the rates proposed by him 
were based upon the original central territory scale. The scale 
proposed is as follows: 


Mileage scale of rates for single-line transportation of cattle, 
and of calves, hogs, sheep, and goats, in double-deck cars, between 
points in Central territory. 

(By “‘single-line’’ is meant one line of railroad, or two or more 
lines of railroad under the same management and control. Two-line 
rates to be 2.5 cents per 100 Epote higher.) 

Miles— *Rate Miles— 

fg Reece 8.5 400 and over 


oe Ue ee eee eee 9.6 410 and over 
ee ae, errr 10 420 and over 
fo SS Saree 11 430 and over 
2 oe. rr 12 440 and over 
i a eee 12.5 450 and over 
SO OO GVEr (O....cscsescws 13.5 460 and over 


2 ea ar 14 470 and over 
70 and over 480 and over 
80 and over 490 and over 
90 and over 500 and over 
100 and over 510 and over 
110 and over 520 and over 
120 and over 530 and over 
130 and over 540 and over 
140 and over 550 and over 
150 and over 560 and over 
160 and over 570 and over 
170 and over 580 and over 





180 and over 170.......... -- 21.5 590 and over 

ff Sere 22 600 and over 

200 and Over 190. 2.02 sccce . 22.5 610 and over 

S10 OH. GVOE BiG ek. ..0:500 sa 620 and over 

220 and over 210........... - 23 630 and over 620............ 39 
SSO GRE CVEE FIO. ccc cccccce . 23.5 640 and over 630........ cose SOee 
240 and over 230..!......... 24 650 and over 640........ odin-s ae 
250 and over 240............ 24.5 660 and over 650......... — 
260 and over 250............ 24.5 670 and over 660............ 40.5 
270 and over 260........... . 25 680 and over 670............ 41 
380 and over 3270.........6: - 25.5 690 and over 680............ 41.5 
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290 and over 700 and over 690.........00% 41.5 
300 and over TIO GME GUEE TOO eis veccceass 42 
310 and over ; Tae BE OVEE Fie ec ccccencs 42.5 
820 and over TRO GE GUE TAGs 00:0 ccceccins 43 
330 and over 740 and over 730............ 43 
340 and over 160 Gm OVOP TSO... .cccsceve 43.5 
350 and over 760 an@ Over THO... .ccccess 44 
360 and over T70 GRE CUVEE TOO. i cccccccese 44.5 
370 and over : TSO GG GUGE TICs occ ccccsevs 44.5 
880 and over TSO BOG GVOF TO06<ccccccecss 45 
890 and over 0. RAE OVOP THO. ccccccccese 45.5 





* Rates on calves and hogs, in single-deck cars, to be 115 per 
cent, and on sheep and goas, in single-deck cars, to be 125 per cent, 
of these rates. 


FINAL VALUATION REPORTS 


Valuation Docket No. 908, North Charleston Terminal Company, 
opinion No. B-514, 121 I. C. Cc. 694-704, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $112,500, as of June 30, 1919. 


TENTATIVE VALUATION REPORTS 


The Pittsburgh and Lake Erie Railroad Company, the Pittsburgh, 
McKeesport and Youghiogheny Railroad Company, the Youghiogheny 
Northern Railroad Company, and the Mahoning State Line Railroad 
Company, as of June 30, 1916, total owned property of Pittsburgh and 
Lake Erie, $54,027,500; total used property, $89,940,265. The total 
used figure includes final values of the other properties named above, 
leased by the Pittsburgh and Lake Erie, as follows: Pittsburgh, Mc- 
Keesport and Youghiogheny, $34,500,000; Youghiogheny Northern, $41,- 
250; and Mahoning State Line, $254, 000. On date * valuation the 
Pittsburgh and Lake Erie had outstanding a total par value of 
$37,185,593.20 in stock and long-term debt, of which "a0" 000,000 rep- 
resented common stock pnd the remainder funded debt.’ Investment 
in road and equipment, including land, on date of valuation, was 
stated in the carrier’s books as $38,888,677.76. With readjustments, 
the report said, this amount would be reduced to $38,761,177.76. Cost 
of reproduction new of the total owned property of the Pittsburgh 
and Lake Erie was found to be $50,373,842, and of total used property 
$84,588,691. Cost of reproduction less depreciation of total coned 

roperty as found to be $40,409,277, and of total used property, 
68,485,37 

The North American Telegraph Company, the North American 
Telegraph Company of Illinois, and the North American Telegraph 
Company of Wisconsin, as of June 30, 1919, total owned, $310,281; 
total ron FY $848,281. The latter figure includes final values of $113, 000 
on the property of the Illinois company and $425,000 on the property 
of the Wisconsin company. 

The Railway Transfer Company of Minneapolis, as of June 30, 
1917, totaled owned property, $3,000; used but not owned property, 
leased from Minneapolis & St. ‘Louis and Chicago Great Western, 
$926,625. 

Cincinnati, New Orleans & Texas Pacific, as of June 30, 1918, 

owned and used property, $13,975,000, and total used property, 


$53,503,650, including $39,500,000 for leased Cincinnati Southern 
property. On date of valuation the total capitalization was 
$7,323,400. Investment in road and equipment was stated in the 


carrier’s books as $14,721,720. 


SUSPENDED TARIFFS 


In I. and S. No. 2890, the Commission, upon its own motion, 
has suspended from May 16 until December 16, schedules filed by 
various carriers in New England proposing increases in rates on 
iron and steel articles, in carloads. The proposal, stated in general 
terms, is to cancel present commodity rates and apply fifth class 
rates in lieu thereof or to increase present commodity so as to 
substantially equal the fifth class rates. 

The schedules as filed contain increases in rates on iron and 
steel articles in both carload and less than carload quantities, 
but the carload rates only are suspended in this proceeding. 
Separate consideration will be given the question of suspension 
of the less than carload rates if and when protests are filed in 
accordance with the rules of practice. 

I. and S. No. 2890 will be made a part of, and set for hearing 
with, the investigation under No. 17000, part 6, Iron and Steel 
articles, but in view of the suspension of the New England 
rates, a further hearing will be scheduled subsequent to the 
Chicago hearing assigned for May 12, 1927. Notice of the time 
and place of the final hearing will be given at a later date. 

In I. and S. No. 2891, the Commission has suspended from 
April 19 until November 19, schedules as published in supple- 
ment No. 16 to Johanson’s I. C. C. No. 1853. The suspended 
schedules propose to increase the import and coastwise rates 
on sugar, carloads, from Galveston, Houston and Texas City, 
Tex., to points in Oklahoma and Arkansas. The following is 
illustrative, rates in cents per 100 pounds: 

Present Proposed 
From Houston, Texas, to Oklahoma City, Okla....... 52 55% 
From Houston, Texas, to Durant, Okla............... 44 5214 

In I. and S. No. 2892, the Commission has suspended from 
April 20 until November 20, the operation of certain schedules 
as published in Agent W. P. Emerson’s tariff I. C. C. No. 117. 
The suspended schedules propose to increase the rate on chip- 
board, fiberboard and pulpboard, carloads, from Marrero, New 
Orleans and Port Chalmette, La., and Mobile, Ala., to Bay City, 
Mich. The following is illustrative: 


Rates in cents per 100 pounds from Marrero, New Orleans and 
Port Chalmette, La., and Mobile, Ala., to Bay City, Mich., present 
45, proposed 511%. 


In I. and S. No. 2893, the Commission has suspended from 
April 20 until November 20, the operation of certain schedules 
as published in Supplement No. 21 to joint tariff I. C. C. No. 64 
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of Agent C. W. Galligan and I. C. C. No. 1711 of Agent B. T. 
Jones, also joint tariff I. C. C. No. 94 of Agent C. W. Galligan 
and I. C. C. No. 1897 of Agent B. T. Jones. The suspended 
schedules propose to restrict the present proportional rate of 
29 cents per 100 pounds applicable on horses and mules, car- 
loads, from Chicago, Ill., and intermediate points to the various 
Ohio River Crossings, so as not to apply via routes east of the 
Indiana-Illinois State Line, except in connection with the C. J, 
& L. Ry. via Louisville, Ky., and the C. & HE. I. Ry. via Evans. 
ville, Ind., which would result in materially higher second-class 
rates via the eliminated routes. 

In I. and S. No. 2894, the Commission has suspended from 
April 20 until November 20, the operation of certain schedules 
as published in Agent E. B. Boyd’s I. C. C. No. 1765 and Agent 
B. T. Jones’ I. C. C. No. 1879. The suspended schedules pro- 
pose to increase rates on soda, soda products, chloride of lime 
and whiting, in carloads, from Wyandotte, Mich., to various 
points in Michigan and Wisconsin. The following is illustrative: 


Rates in_ cents per 100 pounds on soda, soda products, etc., from 
Wyandotte, Mich., to Appleton, Wis., present 27%, proposed 28; Ni- 
agara, Wis. present 30%, proposed 31; Eau Claire, Wis., present 31, 
proposed 3 1%. 


PETITIONS FOR REHEARING, ETC. 


The carriers in Central Freight Association, in Trunk Line 
and in New England territories, defendants in No. 14250, Dia- 
mond Crystal Salt Co. et al. vs. Aberdeen & Rockfish et al., and 
No. 16695, International Salt Co. et al. vs. Adirondack & St. 
Lawrence et al., have asked the Commission for reopening, re- 
hearing and reconsideration of these cases. 


The Iola Cement Mills Traffic Association, and its members, 
Ash Grove Lime & Portland Cement Co., The Monarch Cement 
Co., and Dewey Portland Cement Co., have filed petition in oppo- 
sition to granting reargument and/or changing effective date of 
rates prescribed in No. 15117, and 15138, Iola Cement Mills 
Traffic Assn. et al. vs. Santa Fe et al., as requested by Kansas 
Portand Cement Co., Kansas City, Kaw Valley & Western and 
Union Pacific. 


The Bessemer & Lake Erie, Buffalo, Rochester & Pittsburgh, 
Erie Railroad, New York Central, Pittsburgh & Lake Erie, and 
Pennsylvania, defendants in No. 15329, Pennsylvania Sand & 
Gravel Producers’ Assn. et al. vs. Baltimore & Ohio et al., have 
asked the Commission to reconsider and modify its order therein. 


The Alabama Public Service Commission has asked the 
Commission for oral argument before the entire Commission 
and for reconsideration of the report and order issued on March 
19, 1927, in I. and S. 2761, Bananas from Gulf Ports to Points 
in the Southern Territory and to Ohio River Crossings. 


The Smithonia and Dunlap Railroad, by A. P. Dunaway, its 
president, has asked the Commission for modification of find- 
ing and order in No. 16295, Fertilizer and Fertilizer Materials 
between Southern Points, concerning rates to and from points 
on the short and weak lines. 


The defendant carriers serving state of Oklahoma, in No. 
15584, Sinclair Refining Co. et al. vs. Ahnapee & Western et al., 
and cases grouped therewith, have asked the Commission for 
rehearing and postponement of effective date of order. 

The defendants in No. 16721, Central Railroad Company 
of New Jersey vs. New Haven et al., have asked the Commis- 
sion for reargument therein. 

The complainant in No. 16197, Atlas Portland Cement Co. 
vs. Northampton & Bath et al., has asked the Commission for 
supplemental order of reparation therein. 


The Board of Trade of Kansas City, Mo., intervener, in No. 
16112, Ogden Grain Exchange vs. Abilene & Southern et al., has 
asked the Commission for reopening and reargument therein. 

The Chicago, Milwaukee & St. Paul and H. E. Byram, Mark 
W. Potter and Edward J. Brundage, defendants, in No. 18038, 
the Fredonia Linseed Oil Works Co. vs. Santa Fe et al., have 
asked the Commission to amend and modify the order entered 
therein in so far as it requires the establishment of rates to 
destinations in the northern peninsula of Michigan. 

The defendants in No. 17555, Crescent Bed Co., Inc., vs. 
Chicago, Rock Island & Pacific et al., have asked the Commission 
for reconsideration of its report and order under date of March 
1, 1927, and pray that upon reconsideration the Commission 
reopen the case and (a) grant them a rehearing and thereupon 
either dismiss the complaint or else hold same in abeyance pend- 
ing its decision in the Consolidated Southwestern Cases, Docket 
13535, and cases grouped therewith, or else (b), in the alterna- 
tive but subject to its action upon the foregoing prayer for 
rehearing, modify its aforesaid report and order. 

The Western Trunk Lines and Central Freight Association 
Lines, parties defendant in No. 16745, Fox Paper Co. et al. vs. 
Santa Fe et al., have asked the Commission for reopening, re- 
consideration, rehearing and postponement of order therein. 

Respondents in No. 16393, Birkett Mills et al. vs. Delaware, 
Lackawanna & Western et al., have asked the Commission for 
a modification of its order of March 4, 1927, postponing the 
effective date thereof from May 25, 1927, to July 25, 1927. 





17 


 F 
igan 
nded 
e of 
Car- 
‘ious 
the 
c.. E 
‘ans- 
‘lass 


‘rom 
lules 
gent 
pro- 
lime 
‘ious 
ive: 
fro 
Ni- 
t 31, 


Line 
Dia- 
and 

St. 
, Te- 


ers, 
nent 
ppo- 
e of 
fills 
nsas 
and 


rgh, 

and 
d & 
lave 
rein. 

the 
sion 
arch 
ints 


April 23, 1927 


CHICAGO SWITCHING RATES 


The Trafic World Washington Bureau 


The Commission, by appropriate orders, has discontinued 
I. and S. No. 2780, iron and steel between points in the Chicago 
switching district, and I. and S. No. 2658, iron and steel be- 
tween points in Illinois Freight Committee territory. They have 
been discontinued because the carriers, in the tariffs publishing 
compromise switching rates for use in the Chicago district, pub- 
lish cancellations of the rates, which, when proposed, caused 
the Chicago Association of Commerce and other representatives 
of shippers in that district to invoke the Lowery agreement. In 
substance, that agreement is that the railroads, parties to it, 
will not undertake to make changes in the Chicago district 
switching rates except as a result of conferences of carriers 
and shippers, and then only as the basis of preserving the same 
charges on all the commodities included within the agreement. 

The canceling provisions making unnecessary the two dis- 
continued cases were filed March 19, and, unless suspended, will 
become effective April 30, the effective date of the compromise 
switching rates. (See Traffic World, April 16.) The com- 
promise switching rates are 3.5 cents per 100 pounds in all in- 
stances of interchange between two railroads and 4 cents per 
100 pounds in instances in which more than two roads are 
involved. They are carried in Galligan’s I. C. C. Nos. 89 and 90. 

Thought that protests asking for the suspension of the 
Galligan Chicago switching tariffs would begin coming in in 
considerable volume about April 20, was shown to be accurate 
by the number that had been placed in the hands of the Com- 
mission even before that day. On April 19 the Commission had 
received protests and notices of protests running into the 
dozens. 

One notice of protest was signed by about 75 firms and 
corporations, including the Board of Trade of the City of Chi- 
cago. The protest of the Board of Trade was not surprising to 
those who recalled that the Lowery agreement did not originally, 
nor does it now, cover grain and grain products, the com- 
modities in which the members of that body deal. That group 
of protestants estimated that they had 250,000 cars switched 
in the Chicago district every year and that the increased rates 
would be a hardship to them not to be ignored. 


A half dozen or so of the signers of that notice of protest 
also filed their individual objections. The notice of protest 
said that it would be followed by details as to why the signers 
asked for the suspension of the tariffs, in compliance with the 
Commission’s rule. The signers of that notice were: 

By-Products Coke Corporation, Chicago Retail Lumber 
Dealers, General Chemical Company, Sinclair Refining Com- 
pany, Rathbone, Hair & Ridgeway Company, Albert Schwill & 
Co., American Sand & Gravel Company, American Linseed 
Company, Board of Trade of the City of Chicago, Consumers 
Company, Standard Oil Company of Indiana, Albert Dickinson 
Company, Lord & Bushnell Lumber Company, Hales & Hunter 
Company, B. A. Eckhart Milling Company, J. J. Badenoch Com- 
pany, Chapin & Co., Paige & Jones Chemical Company, Ham- 
mond Foundry Company, American Steel Foundries, Southern 
Wheel Company, Nowak Milling Company, Pratt Food Com- 
pany, Warner Malleable Castings Company, Federal Cement 
Tile Company, Aldobilt Company, Paxton Lumber Company, 
Metals Refining Company, Central Railway Signal Company, 


Home Lumber Company, Straube Piano Company, Beckman‘ 


Supply Company, United Boiler, Heating & Foundry Company, 
Illinois Supply Company, E. and A. Opler Company, Inc., Illi- 
nois Slag and Ballast Company, Brownell Improvement Com- 
pany, W. B. Conkey Company, Frank S. Betz Company, Ham- 
mond Lumber Company, John J. Brehm & Sons Company, Union 
Metal Products Company, Martin Peanut Products Company, 
Marblehead Lime Company, Stein-Hall Manufacturing Company, 
Rosenbaum Brothers, Inc., William E. Dee Company, Dolese & 
Shepard Company, Keith Lumber Company, Pilsen Lumber 
Company, Arcady Farms Milling Company, East Chicago Cham- 
ber of Commerce, Bohnsack Brick Company, Tuthill Building 
Material Company, Merchants’ Steel & Supply Company, Briggs 
& Turivas, Inc., Roxana Petroleum Corporation, McParland 
Hardwood Corporation, Washburn Crosby Company, Maxwell 
Brothers, Inc., Chicago Brick Company, Wisconsin Lime & Ce- 
ment Company, Edward Hines Lumber Company, Federal Stone 
Company, A. C. O’Laughlin Company, Superior Stone Company, 
Peoples Crushed Stone Company. 

Protestants not carried in the list of signers of the notice 
of protest mentioned in the preceding paragraph were: 

Columbia Mills, Inc., American Wire Fabrics Corporation, 
Hawk Eye Compound Company, Glidden Food Products Com- 
pany, Monarch Leather Company, Superior Tanning Company, 
Sherwin-Williams Company, Gilbert-Bennett Manufacturing 
Company, Red River Refining Company, Inc., Van Schaack Bros. 
Chemical Works, Ind., Griess, Peleger Tanning Company. 

Chicago Stone Producers, by their traffic committee and 
attorney, asked for suspension of the increased rates in so far 
as they applied on crushed stone between points in the district 
in behalf of Dolese & Shepard Company, Federal Stone Com- 
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pany, Superior Stone Company, Peoples Crushed Stone Com- 
pany, Consumers Company, and Browell Improvement Company. 
Some of the signers to the notice of protest carrying the names 
of seventy odd shippers were also signers of the request for 
suspension filed in behalf of the crushed stone producers men- 
tioned in this paragraph. The traffic committee and attorney 
set forth, in detail, what would happen to their rates if the 
Galligan tariffs were permitted to become operative. They said 
that in fairness the tariffs should be suspended and the rail- 
roads compelled to make an affirmative showing in their behalf. 


The request that the tariffs be not suspended, submitted 
by J. P. Haynes, was signed by the following: The Chicago 
Association of Commerce, William R. Dawes, president; Manu- 
facturers’ Association of Chicago Heights, O. P. Kerr, secre- 
tary; Chicago Real Estate Board, Chas. R. Kappes, chairman 
industrial division; Chicago Furniture Manufacturers’ Associa- 
tion, by A. Bard Hamilton, treasurer; Crerar Clinch Coal Com- 
pany, by R. Floyd Clinch, president; Inland Steel Company, 
by Luther Walter, attorney; National Brick Company, by C. A. 
Shank, traffic manager; Builders’ Brick Company, Chicago 
Heights, Ill., by F. Layer, president, per C. A. Shank; Morton 
Salt Company, by H. G. Legan; Western Cold Storage Company, 
by J. G. Reeber, secretary; Federated Metals Corporation, by 
Chas. W. Hester, traffic manager; Hibbard, Spencer, Bartlett & 
Company, by H. B. Lyford, vice-president; Wisconsin Steel 
Company, by C. T. Bradford; Clayton Mark & Company, by 
Robert Hula, traffic manager; Joseph T. Ryerson & Son, Inc., 
by C. Kuhn, G. F. A.; Acme Steel Company, by James B. O’Rear, 
G. T. M.; S. Berkenstein & Sons, Inc., by F. D. Porter, T. M.; 
International Harvester Company, by C. T. Bradford; National 
Malleable Steel Castings Company, by C. T. Stripp; Crane 
Company, by J. A. Brough; Illinois Coal Traffic Bureau, by 
W. Y. Wildman; the Creamery Pkg. Manufacturing Company, 
by L .T. Wilson; Wolff Manufacturing Corporation, by H. C. Kra- 
mer; Graver Corporation, by C. E. Hoople; Kalman Steel Com- 
pany, by J. D. Collier, traffic manager; Western Electric Com- 
pany, Inc., by E. F. Smith, A. G. T. M.; Austin Manufacturing 
Company, by J. J. Lynch; Interstate Iron & Stetl Company, by 
R. C. Livingston; Jones Laughlin Steel Corporation, by C. A. 
Bovee, D. F. A.; A. M. Castle & Company, by O. F. Olsen, 
G. T. M.; McClintic Marshall Construction Company, by James 
T. Davin, D. T. M.; Illinois Steel Company, by F. T. Bentley, 
T. M.; Sprague, Warner & Company, by Ezra J. Warner, presi- 
dent; Reid, Murdoch & Company, by H. W. Armstrong; Steele 
Wedeles Company, by S. B. Steele, president; Franklin Mac- 
Veagh & Company, by I. W. Hart, traffic manager; Sefton 
Manufacturing Corporation, by E. C. Wilmore, traffic manager; 
North Pier Terminal Company, by S. F. Heffner; National Tea 
Company, by R. A. Bentley, traffic manager; Butler Paper 
Corporation, by R. W. Campbell, traffic manager; Montgomery 
Ward & Company, by R. M. Vowels; James S. Kirk & Company, 
by E. H. Edwards, Jr.; Union Drawn Steel Company, by A. W. 
Boyd, traffic manager; Pittsburgh Screw & Bolt Company, by 
M. D. Perry, traffic manager; Gary Screw & Bolt Company, 
by M. D. Perry, traffic manager; Illinois Malleable Iron Com- 
pany, by J. R. Steneck, sales manager; North Western Ex- 
panded Metal Company, by E. C. Duringer, traffic manager; 
Youngstown Sheet & Tube Company, by H. H. Bascom; Hub- 
bard Steel Foundry Company, East Chicago, Ind.; the Quaker 
Oats Company, by C. A. Lahey, vice-president, traffic; Carson, 
Pirie, Scott & Company, by John T. Pirie; American Seating 
Company, by W. J. M. Lahl, traffic manager; Standard Forgings 
Company, by W. J. McDowell, traffic manager; Benj. Harris 
& Company, by F. J. Bouchard; Western Shade Cloth Company, 
by T. W. Mackey, traffic manager; Hyman Michols Company, 
by A. L. Dreher; Marshall Field & Company, by Thomas H. 
Eddy; Great Atlantic & Pacific Tea Company, by J. R. Phillips; 
James R. Baker & Company, by James R. Baker, president. 


FOURTH SECTION LIMITATIONS 


The Trafic World Washington Bureau 


Shippers and carriers, in a brief and exceptions to a report 
proposed by Examiner M. L. Boat, on fourth section applica- 
tions Nos. 2060 and 2072, made by carriers as to all commodities 
in Central Freight Association territory and lumber in Illinois 
Freight Committee territory, moving on group rates, have 
asked the Commission to grant unlimited relief. The examiner 
recommended relief limited by the 50 and 70 per cent circuity 
rules. 

Applicant carriers filed the exceptions. They were sub- 
scribed to by C. E. Hochstedler in behalf of receivers, shippers 
and commercial organizations of record in that proceeding. 
The names of the shippers and receivers of freight and the 
commercial organizations, of record in that proceeding, cover 
fourteen pages of the type-written record. According to the 
Hochstedler subscription they all object to what the examiner 
has proposed and join the carriers in asking for the elimination 
of the circuity limitations. 

Broadly, the carriers and shippers assert that an effort to 
comply with the limitations caused by those rules would lead 
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to ludicrous results, which would be expensive to the public and 
which would not be within the intent of the fourth section. 

Mr. Hochstedler, in an appendix to the exceptions of the 
carriers, said the recard was replete with testimony in behalf 
of all the carriers and shippers of record indicating not only 
the desirability but practical necessity for unlimited fourth sec- 
tion relief permitting the circuitous lines to meet the competi- 
tion of the direct lines in instances where there were group 
rates. The record, he said, contained not a single word of 
testimony in support of any general limitation, although the 
receivers and shippers naturally reserved the right to attack 
any individual situation which might appear in the future to be 
violative of the spirit of the fourth section. 

The shippers claimed a complete lack of justification for 
the examiner proposal to place upon the shippers and receivers 
of freight the burdens contemplated by his limitations. ‘They 
said that since the hearing on these applications was held the 
carriers had published rates on iron and steel articles from and 
to that part of Central Freight Association territory covered by 
the order in Jones & Laughlin Steel Corporation vs. B. & O., 
96 I. C. C. 682, in connection with which the Commission issued 
fourth section orders Nos. 9119 and 9287, the rates being car- 
ried in Jones’ I. C. C. 1843. Mr. Hochstedler, the author of 
shipper representations in this case, said that the limitations 
in those orders were similar to the ones proposed by Examiner 
Boat but not so drastic. 

The limitations required the publication of routing instruc- 
tions. Mr. Hochstedler said that the tariff contained fewer 
than 20 pages of rates but that the routing instructions made 
necessary by the limitations in the fourth section relief orders 
forced the publication of 484 pages of additional matter. He 
submitted that that tariff was confirmation of the testimony 
given in this case to the effect that limitations of that sort 
caused unnecessary trouble. . 

The shippers said they could scarcely believe the examiner 
had a clear realization of the results which would flow from 
the adoption of his recommendations and particularly his rec- 
ommendation under two provisos which would deny fourth sec- 
tion relief to more distant points via a circuitous route unless 
the circuitous line met the rates of the short line at all inter- 
mediate points. They said a fair illustration of the effect of 
the recommendations might be had in connection with the route 
of the Pennsylvania between Springfield, O., on the one hand, 
and London, O., on the other. The short line, the shipper brief 
said, Big Four, from Springfield to London, was 19.6 miles long. 
The distance via the Pennsylvania was 48.8 miles, representing 
a circuity of 179 per cent. Under the 70 per cent circuity rule, 
the brief points out, fourth section relief could not be given to 
the Pennsylvania on traffic between those points. 


But Springfield and London are on a route to Pittsburgh, 
Pa. The short line distance on that route between Springfield 
and Pittsburgh is 235.6 miles via the Big Four to London and 
the Pennsylvania beyond. The distance via the circuitous route 
of the Pennsylvania is 275.1 miles, a circuity of only 17 per 
cent. Under Examiner Boat’s recommended limitations, the 
Pennsylvania would be given relief as to traffic between those 
points but subject to the condition that it would meet the 
direct line rate between Springfield and London over a route 
more than 70 per cent circuitous as between those points. In 
closing that part of the discussion, which was the main part 
of the brief, Mr. Hochstedler said: 


No one will deny that the route of the Pennsylvania between 
Springfield, Ohio, and Pittsburgh, Pa., is an economical and necessary 
route, and certainly no one will contend that carload traffic, origi- 
—— on the tracks of the Pennsylvania at Springfield, could be 
switched to the Big Four at that point for movement by that line 
to London, to be there returned to the Pennsylvania for further 
movement to Pittsburgh, more economically than the same shipment 
could be transported direct by the Pennsylvania, and this is but one 
of thousands of similar situations which might be cited. 

We respectfully submit that if fourth section relief is justified 
with respect to rates between Springfield and Pittsburgh via the 
route of the Pennsylvania, it is equally justified between Springfield 
and London via the same route, and it necessarily follows that the 
distance method of limitation must be condemned. 

The record contains testimony of responsible witnesses indicating 
the relative small volume of traffic moving via circuitous routes, ‘as 
compared with the total traffic movement, and it is inconceivable 
that the placing of the burdens upon both carriers and shippers but 
which, in the final analysis, are assumed by the public, as con- 
templated by the examiner’s recommendations, is justified by the 


record in this proceeding or by any economical and practical con- 
siderations. 


PREPARED ROOFING RATES 


The Trafic World Washington Bureau 

An unusual number of critical observations about the work 

of the Commission were made April 15 in arguments about 
rates on prepared roofing from Central and Trunk Line terri- 
tories into the Southern Classification territory presented to 
the whole bench of that body in reopened cases. The cases 
were No. 11203, Standard Paint Company vs. Director-General, 
Atlanta & West Point et al.; No. 13869, Certain-Teed Products 
Corporation vs. Southern et al.; No. 13986, Central Cement & 
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Supply Company et al. ws. Atlanta & West Point et al.; No. 
14101, Birmingham Traffic Bureau vs. Alabama Great Southern 
et al.; No. 14360, Allen & Jemision Company et al. vs. Alabama 
Great Southern et al.; and No. 15865, Florence Chamber of 
Commerce vs. Louisville & Nashville et al. 

Assignments of time were made to Arthur B. Hayes in the 
first mentioned case; R. W. Ropiequet, in the second; C. E. 
Cotterill in the third; J. O. Cassidy in the Florence Chamber 
of Commerce case; O. L. Bunn, in the Birmingham Traffic Bu- 
reau case; J. R. Allen for the Carey Company; E. D. Mohr, for 
the Louisville & Nashville and others; H. L. Walker, for the 
Southern and others, and J. F. Dalton, for the Norfolk & 
Southern. 

Mr. Hayes called attention to the fact that the cases had 
been pending for seven years and that the complainants for 
whom he was speaking asked for reargument because they felt 
that justice, which the Commission said ought to be given 
them, had not been given. Two hearings, he said, had been 
had; two reports of examiners had been made, the first more 
than four years ago and the last nearly two years ago by an 
examiner who had not held either hearing. The decision of 
the Commission was made in June, 1926. The lapse of time, 
and the varying recommendations of the examiners, he sug- 
gested, naturally caused the Commission to lose sight of some 
of the most important contentions of the complainants, among 
which he enumerated discrimination. The discrimination to 
which he alluded was the prescription of rates on prepared 
roofing higher than the rates on shingles and slate and tile 
roofing. He said it appeared that his case was delayed, first 
on account of I. and S. No. 1303, the case in which the Com- 
mission, in accordance with its finding that water competition 
no longer existed in the Mississippi Valley, allowed the rail- 
roads to put the rates on a “dry land” basis; second on account 
of No. 13494, the southern class rate investigation. The delays 
on account of those cases, he said, illustrated the disadvantage 
and the great additional expense, which perforce came to ship- 
pers by reason of what he called “these long drawn out gen- 
eral investigations.” 

The Commission, seemingly, in its decision in the cases 
argued, in respect of rates on prepared roofing, prescribed 95 
per cent of ninth class, as the basis to be observed in giving 
relief to the shippers. However, according to declarations 
made by attorneys for the shippers, that basis would not be a 
relief to them but would give the carriers greater revenue be- 
cause, while there would be reductions to points to which only 
small volumes of roofing moved, there would be increases to 
points where the traffic was large. There was, however, such 
a variance of views among shippers as to what the decision 
meant, that Mr. Ropiequet submitted twelve large pages of 
closely typed exhibits to show the varying interpretations that 
had been placed upon the language in that decision. 


“It seems to your complainants, after a careful reading of 
the decision, that the Commission did in reality, but uninten- 
tionally of couse, overlook the main proofs offered by complain- 
ants, tending to show not only the unreasonableness,- but the 
damaging discrimination of the rates as they exist,” said Mr. 
Hayes. “It also appears to your complainants that the Com- 
mission failed to have in mind the history of these rates and 
was insufficiently informed by its advisors as to just what the 
rates which the Commission prescribed would mean, not only 
‘as to discrimination, but as to the reasonable level. 


“In our petition for reargument we stated that the rates 
prescribed were higher than the present rates. As a matter of 
actual comparison, so far as it has been possible, under the de- 
cision, to construct rates, the charges which these complainants 
would pay under the proposed rates would average slightly 
less than the charges we are forced to pay at the present time, 
although if shipments to the Carolinas are eliminated, the ship- 
pers would pay heavier charges.” 


Mr. Hayes gave a dozen or more instances to show that the 
decision was so uncertain in its terms that the shippers could 
not know what they would have to pay. He said the instances 
might be continued extensively but he deemed those he had 
given as sufficient to show that the shippers were absolutely 
at sea in an attempt to figure out what their rates would be 
under the decision. 

Specifically, Mr. Hayes asked for rates on prepared roof- 
ing no higher than those on shingles, slate and tile, because, 
as he said, the carriers established the rates on roofing of 
those sorts and the testimony showed they were reasonable. 
Application of such rates to the prepared roofing list, he said, 
would remove the discrimination which he said was so dam- 
aging to the prepared roofing industry. 

Mr. Ropiequet, following the same general lines as followed 
by Mr. Hayes, said it was ridiculous to undertake to relate 
rates on prepared roofing to the class rates, because the latter 
were made with a view to taking care of the small shipment 
short-haul business. He advocated a commodity basis, which 
he admitted necessarily had to be based on distance. 

Mr. Cotterill said that the Central Cement & Supply case 
had never been joined with the other cases that were being 
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argued but that it was disposed of in the report in the other 
cases a8 if it were of the same sort, which he said it was not. 
The complainants in the case he was arguing, he said, were re- 
ceivers, not forwarders, of roofing, while the complainants in the 
other cases were manufacturers. His clients, he pointed out, 
could not receive any benefit of lower rates to other points. 
They were all located at Montgomery, Ala., to which point, he 
said, rates were made on the full class basis, while to all rela- 
tively large points in both Mississippi Valley and Southeastern 
territories, there were commodity rates. Montgomery rates, he 
said, stuck out like a sore thumb above the basis in the Mis- 
sissippi Valley territory and likewise above the basis in South- 
eastern territory. It was not a case in which Montgomery was 
compared alone with the lower basis in the valley territory 
put one in which it was compared with any and all other points 
in both territories. That undesirable prominence, he said, was 
due to the Louisville & Nashville policy of making every point 
it could compel to do so pay class rates. Montgomery, he said, 
was a point where that carrier could enforce its ideas. 

On the theory that the so-called Montgomery case was in- 
volved in a general revision case in which there were increases 
and reductions, the Commission denied reparation, although it 
found the assailed rates unreasonable. Mr. Cotterill said that 
the question of the right of the Commission to deny reparation 
in such cases would be tried out in the courts, in accordance 
with the resolution of the Southern Traffic League, and that 
therefore he would not undertake to discuss the legal questions 
involved but would devote himself to pointing out that denial of 
reparation in this case was not in accordance with what the 
Commission had done in cases in which the facts were akin to 
those in this case. He said that the Montgomery complainants, in 
no respect, depended upon the general revision that might be 
ordered in the other cases; that their complaint did not pre- 
cipitate the general revision and related wholly to the rates 
imposed upon traffic going to Montgomery to receivers of freight 
not interested in shipping to other points. In such circum- 
stances, he said, it was clear that denial of reparation was 
erroneous. 

Commissioners Hall and Woodlock showed great interest in 
the points made by Mr. Cotterill. They asked him upon what 
basis he thought the reparation should be made. He said that if 
the Commission thought of the matter only in the terms of what 
the rate situation was in the past, it could award reparation to 
the basis of the rate from Cincinnati to Atlanta, or if it desired 
to think of what had taken place since then, it could award 
reparation to the basis prescribed in the other cases on reargu- 
ment. Answering questions along that line, Mr. Cotterill said 
that either basis would show a difference of many cents per 
100 pounds between the rate used as a reasonable one and the 
rates paid by the complainants. 


MONTANA CONSTRUCTION CASE 


The Trafic World Washington Bureau 


The Northern Pacific, the Montana Eastern, subsidiary of 
the Great Northern, and the receivers of the Chicago, Milwaukee 
& St. Paul have filed briefs with the Commission in finance 
dockets Nos. 5941 and 5944 relative to proposed construction 
by the Northern Pacific and by the Great Northern subsidiary 
of extensions in the same general territory in Montana. Al- 
though the Northern Pacific and the Great Northern are work- 
ing out the details of a plan for unification of their properties, 
subject to the approval of the Commission, in this proceeding 
they appear as opposing litigants The Milwaukee is standing 
on bed “? lines asking that whatever is done, its interests be 
protected. 


The conflict between the Northern Pacific and the Great 
Northern results from the fact that the Montana Eastern has 
asked for authority to build an extension of an existing branch 
line from Richey to Brockway, Mont., a distance of 45 miles, 
while the Northern Pacific has asked for authority to construct. 


an entirely new branch from a point near Glendive to Brockway, - 


a distance of 62 miles. The two proposed lines meet at Circle, 
Mont., and from there to Brockway, a distance of 12 miles, they 
follow a common route, according to the Montana Eastern’s 
brief, which explains that each applicant opposes the project 
of the other. ie 

The Great Northern and the Montana Eastern were treated 
as the same interest, the latter being referred to as the Great 
Northern. The Montana Eastern said no adequate reason had 
been vouchsafed for the Northern Pacific proposal, adding that 
the N. P. had retired from the territory in question 15 years 
ago, and had “stood by and allowed the Great Northern to 
extend its lines as far as Richey, where construction was stopped 


because of war conditions in 1916.” Continuing, the Montana 
Eastern brief said: 


meee is respectfully submitted that a certificate of public con- 
- ence and necessity for the construction of the Montana Eastern 
— Richey to Brockway should be granted, and that the eprice- 
Men of the Northern Pacific as presented should be deni The 
to tana Eastern has no objection to the attachment of a condition 

ts certificate insuring the Northern Pacific trackege rights on 
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its lines from Newlon Junction to Brockway; neither has it any 
objection to the allowance of a certificate authorizing the Northern 
Pacific to construct a branch from Glendive to any point southeast 
of the Sheep Mountain divide should the Commission find such a 
project to be in the public interest. Such authorizations would serve 
the whole territory at less expense than the Northern Pacific would 
incur to serve only a part of it, and that not the best. They would 
also make the most efficient use of existing facilities and admit 
both companies to all the territory they desire to reach. Furthermore, 
they would not impair an investment of over ten and a half million 
dollars or made by the Great Northern, with not only the en- 
couragement but the co-operation of the Northern Pacific, and they 
would not imperil the future prospect of a region larger than many 
states for railroad transportation. 


The Northern Pacific said its application was dated Novem- 
ber 22, 1926, and was filed with the Commission November 26, 
1926. It said the application of the Montana Eastern was dated 
the day after the Northern Pacific application was filed with 
the Commission, or November 27. It said the Montana state 
commission had recommended approval of the N. P.’s applica- 
tion and denial of the Montana Eastern’s application. In its 
conclusions, the Northern Pacific said: 


The building of the Northern Pacific extension will serve many 
more people and much larger areas of land now without adequate 
railroad facilities, than would the Great Northern extension. 

A denial of the Northern Pacific application would leave without 
adequate railroad facilities many farmers in the territory between 
Glendive and Circle whose claims for consideration were laid before 
the Commission at the hearing in Glendive, while not a single wit- 
ness has testified that he would be hurt by a denial of. the Great 
Northern application. . . The Northern Pacific has extensive land 
holdings in the territory to be served by its proposed extension, 
and has extensive plans under way for the development of that terri- 
tory. The communities to be served are unanimous in their support 
of the Northern Pacific application. The engineers of both applicants 
testified, and the Montana Commission has found, that there is not 
sufficient traffic in this territory to justify the granting of both 
applications. 


The receivers of the C. M. & St. P., who originally opposed 
both applications, said they had no objection to the granting 
of the applications, provided there be imposed conditions that 
the C. M. & St. P., its successors and assigns, should be allowed 
to connect any road it might hereafter build northerly from a 
point on its main line between Terry and Miles City with whatever 
line might be constructed by the applicants, or either of them, 
for operation between Brockway and Circle, the physical con- 
nection to be permitted to be made at a practical and convenient 
point, and that the C. M. & St. P. should have the right to 
operate over any line constructed between Brockway and Circle. 
The receivers said the territory in which were located the towns 
of Circle and Brockway and the surrounding territory was 
tributary to the rails of the C. M. & St. P. 


SWITCHING SERVICE CASES 


In an opinion by Chief Justice Taft in No. 168, The Timken 
Roller Bearing Company, plaintiff in error, vs. The Pennsylvania 
Railroad Company, defendant in error, and No. 178, Thomas P. 
Goodbody, as receiver of the Hydraulic Steel Company, plaintiff 
in error, vs. The Pennsylvania Railroad Company, defendant in 
error, the Supreme Court of the United States, April 18, set 
aside previous dismissal of the cases and ordered their transfer 
to the Circuit Court of Appeals for the Sixth Circuit. The cases 
were previously dismissed for lack of jurisdiction. 

Chief Justice Taft said the two cases were exactly alike. 
The Timken company sued the Pennsylvania to recover for 
switching services performed by the Timken company, with a 
Pennsylvania engine, from April 13, 1920, to about September 30, 
1920, at Canton, O. The suit of the Timken company was 
brought in the Common Pleas Court of Cuyahoga county, O., and 
removed by the Pennsylvania on the ground of diverse citizen- 
ship to the federal] district court for the northern district of 
Ohio. In that court, the Chief Justice said, the Pennsylvania 
filed a motion to dismiss for lack of jurisdiction, on the grounds: 





(a) That the matters complained of in the plaintiff’s petition 
essentially involved the making of a rate, as to which the district 
court had no power; ; 

(b) The subject affected the reasonableness of rates and the 
reasonableness of a pracice in interstate commerce, which were 
administrative questions, confided primarily to the Interstate Com- 
merce Commission, and there was no egation in the plaintiff's 
petition that the Interstate Commerce Commission had prescribed any 
rule, rate or practice which would regulate, control or govern the 
rights or obligations of the plaintiff and defendant in the matter 
complained of; 

(c) That to compensate the plaintiff for the expense of the switch- 
ing service set forth in plaintiff’s petition would be tantamount to 
giving him a rebate, contrary to law. 


The motion to dismiss was sustained by the district court 
on the ground that the question presented by the plaintiff’s 
petition was an administrative and not a judicial question and 
that exclusive jurisdiction to hear and determine the matters 
complained of was vested in the Interstate Commerce Commis- 
sion. The district court therefore dismissed the petition solely 
for want of jurisdiction. The case was then brought to the 
Supreme Court which ordered the dismissals. Later, a motion 
to set aside the dismissals was entered. 

The merits of the cases were not dealt with in the instant 
proceeding as the issue presented was whether or not the 
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Supreme Court made the proper disposition of the cause by 
dismissing it. The effect of the highest court’s ruling now is 
that the cases should have been sent to the Circuit Court of 
Appeals and it ordered that they be sent there. 

The action of the highest court in previously dismissing the 
cases was reported in The Traffic World of March 5, 1927, p. 610, 
under the heading, “Must Go to Commission.” * 


REGULATION OF MOTOR VEHICLES 


Further clarification of the law with respect to the power of 
a state to regulate carriers by motor vehicle was made by the 
Supreme Court of the United States, April 18, in an opinion by 
Chief Justice Taft in No. 372, R. B. Morris, doing business as 
Morris & Lowther; H. M. Hewitt and Lew Nunamaker, etc., 
et al., appellants, vs. William Duby, H. B. Van Duzer and W. H. 
Malone, etc. The court affirmed a finding of the federal court 
for the district of Oregon dismissing a bill to enjoin the Oregon 
highway commission from enforcing an order reducing the maxi- 
mum load to be transported over the Columbia River Highway 
in Oregon from not exceeding 22,000 pounds to not exceeding 
16,500 pounds. 

The appellants owned and operated for hire, under proper 
license, motor trucks on the Columbia River Highway in Oregon 
from the east boundary of Multnomah county to the west limits 
of Hood River, a distance of about 22 miles. The highway 
extends from Portland to The Dalles, Ore., and is a rural 
post road. 

The reduction in the maximum load limit was made because 
the road was being damaged by the heavier loads. The appel- 
lants attacked the order on the ground that it invaded their 
federal constitutional rights. The court reviewed the provisions 
of the laws relating to rural post roads and the required co- 
operation between federal and state authority in connection 
with construction. It said the state was required to maintain 
such roads according to its laws, and that, in event of failure to 
meet that requirement, the Secretary of Agriculture was author- 
ized to have such a highway placed in proper condition at the 
charge and cost of federal funds allotted to the state, and hence- 
forth to refuse any further project in such state until the state 
had reimbursed the government for such maintenance. It also 
reviewed the provisions of the Oregon law creating the highway 
commission. Authority is given the commission to reduce maxi- 
mum weights and speeds. Continuing, Chief Justice Taft said: 


The order complained of, set forth as an exhibit to the amended 
bill of complaint, recites that the Commission, as a result of due 
investigation, finds that the road is being damaged and injured on 
account of the kind and character of traffic now being hauled over it, 
and that the loads of maximum weight moved at the maximum speed 
are breaking up, damaging and deteriorating the road, and that it will 
therefore be for the best interests of the state highway that the maxi- 
mum weight be reduced from 20,000 to 16,500, and that changes be 
made with respect to tires and their width. 


The amended bill gives a history of the highway and its continued 
use for a weight of 22,000 pounds for four years, which has been 
availed of by the appellants as common carriers and as members of 
an Auto Freight Transportation Association of Oregon and Wash- 
ington, with costly terminals in Portland established by requirement 
of that city; that the 22 miles in length of the Columbia River High- 
way here involved is a part of the interstate highway from Astoria, 
Oregon, into the state of Washington and all subject to the federal 
highway acts, and that this order will interfere with interstate com- 
merce thereon. The amended bill denies the damage to the road as 
found by the Highway Commission, and says that the reduction of 
the limit will be unreasonable, arbitrary and discriminatory. It avers 
that the plaintiffs have been engaged in active competition with steam 
railroads paralleling the Columbia River Highway and charging rates 
of traffic which unless the appellants can use trucks combined with 
loads of 22,000 pounds will prevent their doing business except at a 
loss. It alleges that the Acts of Congress and of Oregon constitute 
a contract by which the permission for the use of a five-ton combined 
weight of truck and load is a term which can not be departed from 
by the State Highway Commission, and constitutes a protection to the 
plaintiffs of which they may avail themselves in this action. 


An examination of the acts of Congress discloses no provision, 
express or implied, by which there is withheld from the state its 
ordinary police power to conserve the highways in the interest of the 
public and to prescribe such reasonable regulations for their use as 
may be wise to prevent injury and damage to them. In the absence 
of national legislation especially covering the subject of interstate 
commerce, the state may rightly prescribe uniform regulations 
adapted to promote safety upon its highways and the conservation of 
their use applicable alike to vehicles moving in interstate commerce 
and those of its own citizens. Hendrick vs. Maryland, 235 U. S. 610, 
622, et seq.; Kane vs. New Jersey, 242 U. S. 160, 167. Of course the 
state may not discriminate against interstate commerce. Buck vs. 
Kuykendall, 267 U. S. 307. But there is no sufficient averment of such 
discrimination in the bill. In the Kuykendall case this court said, p. 315: 

“With the increase in number and size of the vehicles used upon 
a highway, both the danger and the wear and tear grow. To exclude 


unnecessary vehicles—particularly the large ones commonly used by. 


earriers for hire—promotes both safety and economy. State regula- 
tion of that character is valid even as applied to interstate commerce, 
in the absence of legislation by Congress which deals specifically with 
the subject. Vandalia R. R..Co. vs. Public Service Commission, 
242 U. S. 255; Missouri Pacific y. Co. vs. Larabee Flour Mills Co., 
211 U. S. 612. Neither the recent federal highway acts, nor the earlier 

st road acts, Rev. Stat., par. 3964; Act of March Ist, 1884, c. 9, 
3 Stat. 3, do that.” 


The mere fact that a truck compony may not make a profit unless 
it can use a truck with load weighing 22,000 or more pounds does not 
show that a regulation forbidding it is either discriminatory or 
unreasonable. That it prevents competition with freight traffic on 
parallel steam railroads may possibly be a circumstance to be consid- 
ered in determining the reasonableness of such a limitation, though 
that is doubtful, but it is necessarily outweighed when it appears by 
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decision of competent authority that such weight is injurious to the 
highway for the use of the general public and unduly increases the 
cost of maintenance and repair. In the absence of any averments 
of specific facts to show fraud or abuse of discretion, we must accept 
the judgment of the Highway Commission upon this question which 
is committed to their decision as against merely general averments 
denying their official finding. 

Nor is there anything either in the federal or state legislation to 
support the argument that the agreement between the national and 
state government requires that the weight of truck and load which 
was permitted by the state when the agreement was made, binds the 
state contractually to continue such permission. Conserving limitation 
is something that must rest with the road supervising authorities of 
the state not only on the general constitutional distinction between 
national and state powers but also for the additional reason having 
regard to the argument based on a contract that under the convention 
between the United States and the state in respect to these jointly 
aided roads, the maintenance after construction is primarily imposed 
on the state. Regulation as to the method of use therefore necessarily 
remains with the state and can not be interfered with unless the 
regulation is so arbitrary and unreasonable as to defeat the useful 
purposes for which Congress has made its large contribution to better- 
ing the highway systems of the Union and to facilitating the carrying 
of the mails over them. There is no averment of the bill or any 
showing by affidavit making out such a case. 

The temporary injunction was rightly refused and the motion to 
dismiss the bill was properly granted. Affirmed. 


HIGHWAY BENEFIT TO MO. PAC. 


The Supreme Court of the United States, April 18, in an 
opinion by Mr. Justice Van Devanter in No. 38, Road Improve- 
ment District No. 1 of Franklin county, Arkansas, et al., appel- 
lants, vs. Missouri Pacific Railroad Company, dealt with the 
question of how much the railroad would be benefited by the 
building of a 24-mile highway in Franklin county, Ark. The 
local taxing authorities, backed up by the state legislature, 
assessed benefits of $75,686 against the railroad. The railroad 
brought the suit to annul the assessment, alleging that it was 
plainly arbitrary and unreasonably discriminatory and therefore 
in violation of the due process and equal protection clauses of 
the Fourteenth amendment to the Constitution of the United 
States. The district court and the Circuit Court of Appeals for 
the Highth Circuit set aside the assessment and enjoined the 
taxing officials from collecting any tax based on the assessment. 
The Supreme Court held that the assessment was invalid but 
that it appeared that an assessment of some benefit, in an 
amount “certainly below $15,000,” would be justified, and that 
the way should be left open for making a new or revised assess- 
ment. The decree of the lower court was modified by including 
a provision that it was without prejudice to a lawful revision 
of the assessment conformably to the state statute and not 
exceeding $15,000 in amount. 

Justice Van Devanter said most of the testimony was ad- 
dressed to the questions whether and how far the railroad would 
be benefited by the intended improvement of the road which 
would practically parallel the line of the Missouri Pacific. The 
assessment against the railroad was 13.2 per cent of the total 
assessment. 

Justice Van Devanter said some witnesses were of opinion 
there would be no benefit to the railroad and a few of opinion 
that there would be great benefit. He said these were extreme 
views and were weakened, rather than supported, by further 
statements of the same witnesses. Continuing, he said: 





Other testimony in substantial volume, coming from witnesses 
informed by observation and experience, is to the effect that, while 
an increase in particular traffic with accompanying revenue reasonably 
may be expected, it would be less than would be realized if the high- 
way extended away from the railroad and reached localities thereto- 
fore without such a road; that, unlike such a lateral feeder, the 
parallel road reaching the same towns as the railroad will through 
its ready use by motor-driven vehicles withdraw from the railroad 
much of the less-than-carload freight between these towns, and much 
of the passenger traffic between them; that such has been the actual 
result in similar situations along this and other railroads in Arkansas 
and other states, specific instances being described; and that the loss 
to this railroad in the instances described has ranged from 50 to 90 
per cent of such local traffic and compelled a cessation of part of the 
service to which it was incident. 

The successful competition of motor trucks in these situations is 
explained on the grounds that they do not bear the cost of construct- 
ing and maintaining the roadway, and are able to receive and deliver 
freight at the street door and to relieve their patrons from drayage 
charges. The view that the improved road will be of mixed benefit 
and detriment to the railroad is not confined to the plaintiff’s wit- 
nesses but shared by informed witnesses called by the defendants. 
One of these, a member of the State Highway Commission and familiar 
with the particular situation and the development in the _ locality, 
testifies: ‘“‘Q. What in your opinion is the effect of building this 
highway upon the revenue of the Missouri Pacific Railway? 1 it 
be a detriment to it, or will it not be a benefit? A. Well from some 
standpoints a benefit, and from others perhaps a detriment, but as & 
whole perhaps a benefit.”’ 

From all the testimony we think there is ample ground for 
believing that the improved road will lead to an increase in the traffic 
and revenue of the railroad, as respects freight moving in carload 
lots and passengers traveling considerable distances, but that the 
benefit from this will be cut down by a substantial Joss in local freight 
and passenger traffic attracted to motor-driven vehicles moving over 
the improved road. That such a loss in local traffic usually ensues 
when hard-surface roads adapted to use by motor-driven vehicles are 
constructed practically parallel to railroads is not only shown by the 
testimony but is common knowledge. It received distinct recognition 
in the President’s message of December 8, 1922, to Congress. : 

We think it also appears from the testimony that the increase In 
revenue reasonably to be expected will be greater than the loss, but 
that the excess will not be such as to justify an assessment of benefits 
of $75,686 or more than a small fraction of that sum. Indeed, on the 
present showing, we should regard an assessment in excess of $15,000 
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April 23, 1927 


as passing the outside limit of reasonable judgment and plainly 
arbitrary. 


PERSONAL INJURY CASES 


The Supreme Court of the United States, April 18, denied 
a petition for writ of certiorari in the following personal injury 
case: No. 959, Ethel M. Howe, administratrix, petitioner, vs. 
Michigan Central, to the Supreme Court of Michigan. It granted 
a petition for a writ of certiorari to the Supreme Court of 
Arkansas in No. 946, Fort Smith, Subiaco & Rock Island, peti- 
tioner, vs. Emma Moore, administratrix, a personal injury case. 


MELLON DENIED WRIT 


In No. 953, Andrew W. Mellon, agent, under section 206 of 
the transportation act of 1920 (New York, New Haven & Hart- 
ford Railroad), petitioner, vs. New Jersey Shipbuilding & Dredg- 
ing Company, respondent, and Andrew W. Mellon, agent, under 
section 206 of the transportation act of 1920 (Lehigh Valley 
Transportation Company), the Supreme Court of the United 
States, April 18, denied a petition for a writ of certiorari to 
review a judgment of the United States Circuit Court of Appeals 
for the Second Circuit, made January 10, 1927, which modified 
and affirmed a final decree of the district court of the United 


States for the southern district of New York, made October 21,’ 


1925, in a cause arising in admiralty. The case involved the 
question of limiting damages growing out of two tugs, operated 
by the Director General, colliding with a drill scow of the New 
Jersey Shipbuilding & Dredging Company in the East River in 
November, 1919. The finding of the lower courts was against 
the Director General. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





& 
*S 


LOSS 'OF OR INJURY TO GOODS 


(Municipal Court of City of New York, Borough of Man- 
hattan, First District.) In action against express company for 
damages to shipment of cut flowers in interstate commerce 
under contract expressly excepting perishables, held, burden 
was on shipper to prove loss occurred without shipper’s fault 
and as result of unreasonable conduct of carrier. (Slinn Co., 
Inc., vs. American Ry. Express Co., 220 N. Y. Sup. 391.) 

(Court of Appeals of Georgia, Division No. 2.) The present 
writ of error is one over which this court, and not the Supreme 
Court, has jurisdiction. (Southern Pac. Co. vs. Di Cristina et 
al., 187 S. E. Rep. 79.) 

Objections which go to the judgment only and do not extend 
to the verdict cannot properly be made grounds of a motion for 
anew trial. The same is true of exceptions to a judgement over- 
ruling a motion to strike or dismiss the suit, in the nature of a 
motion for a nonsuit.—Ibid. 

There being no conflict in the testimony and nothing to dis- 
credit any witness testifying, and the evidence introduced, with 
all reasonable deductions or inferences therefrom, having de- 
manded a finding of liability as for damage to the goods in transit 
as a result of the defendant’s negligence, any errors which the 
court may have committed in charging the jury upon any subject 
not relating to the amount of the damage were harmless to the 
defendant. There was no reversible error in any of the court’s 
oy or charges, nor in the final judgment refusing a new trial. 
—Ibid. 

Under Cummins’ Amendment 1915 to Act Cong. June 29, 
1906, Sec. 7 (U. S. Comp. St. Sec. 8604a), plaintiff suing railway 
for damage to shipment need not file claim within time named 
in bill of lading, if damage was due to delay or while being 
loaded or unloaded or through negligence in transit.—Ibid. 


_ Under Civ. Code 1910, Sec. 5926, where only one conclusion 
iS reasonably possible from evidence, question ceases to be 
issuable as one of fact, and becomes question of law.—Ibid. 

_ (Supreme Court of Arkansas.) In absence of evidence locat- 
ing damage to goods in transit over several connecting lines, 
a prima facie presumption arises that the last carrier was negli- 
gent. (Chicago, R. I. & P. Ry. Co. vs. George E. Shelton Produce 
Co., 291 S. W. Rep. 428.) 

Delivering carrier’s failure to re-ice car of bananas, received 
by it with knowledge that there was no messenger in charge, on 
Second day after last icing, constituted negligence, making it 
liable for resulting damages, unless relieved of duty to re-ice by 
terms of bill of lading.—Ibid. 

Delivering carrier held authorized by tariff to re-ice car of 
bananas in usual way, where messenger, without notice to con- 
signor or consignee, had left train without leaving directions for 
re-icing, and hence not relieved from liability for damage from 
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its failure to do so, without having tried to procure instructions 
from owner in accordance with ordinary procedure.—lIbid. 


DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court of Arkansas.) Under Interstate Commerce 
Act, Sec. 22 (U. S. Comp. St. Sec. 8595), state court has jurisdic- 
tion of action against railroad for failure to furnish cars for 
use in interstate shipments of coal in violation of Crawford & 
Moses’ Dig. Secs. 895, 915, since Transportation Act 1920, Sec. 
402 (U. S. Comp. St. Sec. 8563), and Act Cong. Sept. 22, 1922 
(U.S. Comp. St. Secs. 8819h-88190) do not vest in Interstate Com- 
merce Commission supreme power in matter of distribution of 
coal cars. (Midland Valley R. Co. vs. Barkley et al., 291 S. W. 
Rep. 431.) 

Complaint to effect that rules and orders of interstate Com- 
merce Commission are unreasonable or unfair or result of unlaw- 
ful or unreasonable practice or unjust discrimination or undue 
prejudice to shippers would involve an administrative question 
over which Interstate Commerce Commission alone would have 
jurisdiction.—Ibid. 

It is duty of carrier under Interstate Commerce Act (U. S. 
Comp. St. Sec. 8563 et seq.) to furnish just and reasonable car 
service and to establish, observe, and enforce just and reasonable 
rules, regulations, and practices with respect to car service.— 
Ibid. 

In action against railroad for damages for failure to furnish 
cars for use in interstate shipment of coal, railroad held not 
prejudiced by instruction given at its request, introducing issue 
of its violation of Interstate Commerce Act (U. S. Comp. St. Sec. 
8563 et seq.) and rules and orders of Interstate Commerce Com- 
mission pursuant thereto, in view of testimony warranting ver- 
dict, even if action had been based on violation of such act.— 
Ibid. 

Cautionary instruction, telling jury, in case majority are for 
defendant, minority ought to seriously ask themselves whether 
they may not be reasonable and ought to doubt correctness of 
their judgment, held not erroneous as invading province of jury. 
—Ibid. 

Alleged misconduct of member of jury in riding back and 
forth to home during progress of trial in plaintiff’s automobile, 
and paying for plaintiff’s dinner as return for such courtesy, held 
insufficient to justify setting aside of verdict.—Ibid. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


(Supreme Court of Rhode Island.) In Gen. Laws 1923, Sec. 
3724, requiring issuance of certificate of “public convenience” 
and necessity by Public Utilities Commission for operation of 
motorbus line, “convenience” is not used in colloquial sense as 
synonymous with handy or easy of eccess, but in accord with its 
regular meaning of suitable and fitting, and refers to something 
fitting or suited to public need. (Abbott vs. Public Utilities 
Commission, 136 Atl. Rep. 491.) 

“Necessity,” as used in Gen. Laws 1923, Sec. 3724, requiring 
certificate of public convenience and necessity from Public 
Utilities Commission for establishment of motorbus line, does 
not mean indispensable necessity, but rather that route should 
appear reasonably requisite, and, in passing on public con- 
venience and necessity, commission must consider whether route 
is suited to and tends to promote accommodation of public, and 
whether it is reasonably required.—Ibid. 

On application for certificate of public convenience and 
necessity to establish motorbus route under Gen. Laws 1923, 
Secs. 3722, 3724, principle laid down by Public Utilities Com- 
mission that what will conduce to general public welfare is 
objective sought is proper test.—Ibid. 

On application for certificate of public convenience and 
necessity to establish motorbus route in pursuance of Gen. Laws 
1923, Sec. 3724, Public Utilities Commission is justified in con- 
sidering existing means of transportation, its substantial char- 
acter and probable permanence, investments of capital therein, 
nature of service rendered thereby, and, if service is adequate, 
probable effect of admitting competition, and competition’s effect 
on receipts on existing transportation lines, and whether, in face 
of further competition, adequacy of existing service will be con- 
tinued.—Ibid. 

On application for certificate of public convenience and 
necessity to establish motorbus line between Providence and 
Woonsocket, in pursuance of Gen. Laws 1923, Sec. 3724, evidence 
held to sustain finding of Public Utilities Commission that cer- 
tificate should not be issued.—Ibid. 

(Supreme Court of New Jersey.) Finding of board of public 
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utility commissioners that extension of railroad siding would not 
be impracticable on account of the grades required is binding on 
the Supreme Court, where there is evidence reasonably to sup- 
port it. (Rahway Valley R. Co. vs. Board of Public Utility 
Com’rs et al., 136 Atl. Rep. 494.) 

Board of Public Utility Commissioners held without juris- 
diction to require railroad to extend siding existing on private 
property to adjoining property for the benefit of the owner of 
the adjoining property, in absence of adequate, not to say in- 
dubitable, proof of existence of valid easement over such private 
land not merely in favor of objecting railroad but available in 
favor of owner of adjoining property under the Utility Act (P. 
L. 1911, p. 374).—Ibid. 

In proceedings to compel railroad to extend siding existing 
on private property to adjoining property for benefit of adjoin- 
ing property under claim that easement existed over such private 
property in favor of railroad and available to owner of adjoining 
property, held that case was not adequately presented to board 
of public utility commissioners, and rehearing ordered pursuant 
to Utility Act (P. L. 1911, p. 374), Sec. 38.—Ibid. 

(Supreme Judicial Court of Massachusetts, Suffolk.) Motor- 
bus company held not engaged in exclusive interstate business 
and properly enjoined from operating within or through a par- 
ticular town without license required by G. L., c. 159, Secs. 45-48b, 
as amended by Laws 1925, c. 280. (New York Cent. R. Co. vs. 
Conlin Bus Lines, Inc., 155 N. E. Rep. 601.) 

Motorbus company, operating busses in violation of pre- 
liminary injunction, held properly adjudged in contempt.—Ibid. 

President of corporation, operating busses in violation of 
terms of preliminary injunction, held properly adjudged in con- 
tempt, where petition for attachment for contempt alleged that 
he was “the officer in charge” of the corporation’s business, and 
answer merely denied that he was in “complete charge,” but 
did not deny that whatever was done was by his direction.—Ibid. 

(Court of Appeals of Georgia, Division No. 2.) One who acts 
as agent for another in receiving from a railway carrier a ship- 
ment of goods is not liable to the carrier for the amount due 
in case of an undercharge of freight, in the absence of facts 
justifying an estoppel by which he should be prevented from 
showing such agency. Under this principle the defendants in 
this case were not liable for the undercharge sued for. The 
verdict in the plaintiff’s favor was unauthorized and must be set 
aside. (Smith Bros. Co. vs. Charleston & W. C. Ry. Co., 137 
S. E. Rep. 115.) 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





(District Court, E. D. Virginia.) Rev. St. Sec. 4282 (Comp. 
St. Sec. 8020), as construed by the Supreme Court, exempts 
the owner of a vessel from liability for loss or damage to cargo 
by fire, in which the owner did not participate personally; but 
such immunity may be waived, and is waived by a provision in 
bills of lading that the ship shall not be liable for loss from 
fire ‘conditional on the vessel being seaworthy when she sails 
on the voyage,” which substitutes the contract exemption for 
that of the statute. (Porter et al. vs. Bank Line, Limited, and 
three other cases, The Poleric, 17 Fed. Rep. (2nd) 513.) 

The reasonable time within which a ship is obligated to com- 
mence the voyage after receiving her cargo on board must be 
determined in connection with all the circumstances.—Ibid. 


A British steamship, after making a series of voyages con- 
suming several months, while discharging her cargo and reload- 
ing in Calcutta, was found to need considerable repairs to fit her 
for the next voyage. After survey the repairs were commenced, 
and expedited as much as possible. It was expected that they 
would be completed by the time she was loaded, but the loading 
was done in an unusually short time, and it was 23 days there- 
after when the repairs were completed and she sailed. Held 
that the delay was not unreasonable under the circumstances, 
and did not constitute a deviation, which abrogated the contracts 
made by the bills cf lading and rendered her an insurer of the 
cargo.—Ibid. 

A steamship sailing from Calcutta, after being repaired 
there, for Boston and New York, which on the voyage developed 
serious boiler and engine trouble and was finally compelled to de- 
sist from the voyage at the Azores and proceed to Rotterdam for 
extensive repairs, held unseaworthy at the commencement of the 
voyage, on evidence that, since her reconditioning, at Grenock, 
six months before at an expense of more than $500,000, she had 
on each successive voyage devolped the same troubles, neces- 
sitating her frequent stoppage at sea, and repairs at the end of 
each voyage, and that the surveyor at Calcutta, who directed the 
repairs there, was not informed of her previous experience, and 
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failed to locate the seat of the trouble; also held, that her yp. 
seaworthiness was due to negligence of the owner, which was 
fully informed of her condition through frequent reports of her 
chief engineers, which rendered the owner liable for losses tg 
cargo owners.—Ibid. : 

(Commission of Appeals of Texas, Section A.) Frozen cop. 
dition of goods when shipped, which was vice inherent in them 
which relieved steamship company from liability for damages 
resulting solely therefrom, is not sole cause of injury to goods, 
if company knew of such condition and breached duty to exercise 
care to prevent injury which would otherwise result. (Mallory 
S.S. Co. vs. Walker-Smith Co., 291 S. W. Rep. 535.) 

Steamship company held, as matter of law, to have had no 
knowledge of frozen condition of goods transported by it and 
was not therefore liable for damage resulting therefrom, jn 
view of agreement in bill of lading, notwithstanding that tem. 
perature at shipping point had been below freezing during 
preceding month.—Ibid. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended April 9 totaled 
959,474 cars, according to reports filed by the rail-carriers with 
the car service division of the American Railway Association. 
This was an increase of 30,131 cars above the corresponding 
week last year and an increase of 41,074 cars over the same 
week in 1925. Compared with the preceding week this year, 
however, the total was a decrease of 33,271 cars, due principally 
to a decrease in coal loadings because of the strike of bituminous 
miners in union fields that began on April 1. 


Revenue freight loading the week ended April 9 and for the 


corresponding period of 1926, by districts, was reported as 
follows : 


Eastern district: Grain and grain products, 7,351 and 8,359: live 
stock, 2,411 and 2,448; coal, 35,300 and 42,312; coke, 2,781 and 3,210; 
ag oe x — ge os, 1,248 a ala merchandise, 

a . ; an ,388; miscellaneous, 7 and 89,449; total, 
= = age ae oo " 
eghney Strict: Grain and grain products, 2,755 and 2,464; 

live stock, 2,050 and 2,030; coal, 41,881 oun 40,836; coke, 5,940 and 
prt 5 gy | yee aS es be ore, =. Sie 4,521; merchandise, 
» . i an ; miscellaneous, 904 and 78,002; total, 
1927, 201,331; 1926, 191,895; 1925, 191,159. - 

Pocahontas district: Grain and ae products, 204 and 201; live 
stock, 55 and 56; coal, 38,633 and 32,077; coke, 519 and 457; forest 
products, 1,620 and 1,734; ore, 111 and 89; merchandise, L. C. L,, 
7,747 and 7,662; miscellaneous, 8,306 and 5,274; total, 1927, 57,195; 1926, 
47,550; 1925, 44,924. 

Southern district: Grain and grain products, 3,531 and 3,735; live 
stock, 2,030 and 1,597; coal, 23,501 and 23,431; coke, 755 and 871; 
forest products, 22,158 and 22,064; ore, 1,197 and 1,570; merchandise, 
x ©. » 42, and 41,152; miscellaneous, 66,010 and 60,649; total, 
1927, 161,906; 1926, 155,069; 1925, 154,094. 

orthwestern district: Grain and grain products, 8,319 and 8,474; 
live stock, 7,303 and 7,233; coal, 4,174 and 5,776; coke, 1,445 and 1,735; 
forest products, 18,713 and 22,029; ore, 1,360 and 954; merchandise, 
L. C. L., 34,461 and 33,444; miscellaneous, 38,210 and 33,797; total, 
1927, 113,985; 1926, 113,442; 1925, 114,054. 

Central Western district: Grain and grain products, 9,104 and 
8,353; live stock, 9,866 and 9,081; coal, 6,912 and 15 254; coke, 306 and 
308; forest products, 10,253’ and 11,152: ore, 3,231 and 3,775; mer- 
chandise, L. C. L., 34,974 and 35,545; miscellaneous, 51,858 and 40,879; 
total, 1927, 126,504; 1926, 124,347; 1928, 121,969. 

Southwestern district: Grain and grain products, 4,502 and 4,285; 
live stock, 2,719 and 1,952; coal, 2,475 and 4,706; coke, 152 and : 
forest products, 8,790 and 8,987; ore, 423 and 441; merchandise, L. 
C. L., 17,036 and 17,169; miscellaneous, 34,396 and 32,228; total, 1927, 
70,493; 1926, 69,960; 1925, 71,989 

Total, 1 roads: Grain and grain products, 35,766 and 35,871; 
livestock, 26,434 and 24,397; coal, 152,876 and 164,392; coke, 11,898 and 
12,674; forest products 69,065 and 74,104; ore, 11,283 and 13,251; mer- 
chandise C. L., 271,412 and 264,376; miscellaneous, 380,740 and 
340,278; total, 1927, 959,474; 1926, 929,$43;'1925, 918,400. 


Loading of revenue freight this year, compared with the two 
previous years, follows: 


1927 1926 1925 
Five weeks in January........... 4,524,749 4,428,256 4,456,949 
Four weeks in February.......... 3,823,931 ,677,332 3,623,047 
Four weeks in March............. 4,016,395 3,877,397 3,702,413 
Week ended April 2...ccccccccccce 992,745 928,30 923,400 
Week ended April 9............00- 959,474 929,343 918,400 
Total ...cccccccccccccccccccccs 14,317,294 13,840,631 13,624,209 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended April 16 totaled 14,787 cars, as compared with 16,722 cars 
(revised) the preceding week and 13,529 cars in the correspond- 
ing period of 1926, according to the Bureau of Agricultural 
Economics of the Department of Agriculture. The bureau said 
closing of the shipping season in some of the earliest states 
and a temporary lull in movement from other sections reduced 
the output of many truck crops last week. Shipments were 
reported as follows: . 


Apples, 813 cars; asparagus, 212 cars; cauliflower, 100 cars; celery, 
508 cars; cabbage, 678 cars; cucumbers, 276 cars; eggplant, 3 cars; 
imports, 23 cars; Geeeten. 624 cars; imports, 13 cars; green peas, 
202 cars; lemons, 302 cars; mixed citrus fruit, 219 cars; lettuce, 966 
cars; mixed vegetables, 828 cars; imports, 16 cars; onions, 583 cars, 
oranges, 2,006 cars; imports, 53 cars; pears, 8 cars; peppers, 60 cars; 
imports, 39 cars; spinach, 304 cars; strawberries, 670 cars; string 
beans, 189 cars; sweet potatoes, 330 cars; tomatoes, 571 cars; im- 

rts, 332 cars; potatoes (1927 crop), 942 cars; potatoes (1926 crop), 
,393 cars; imports, 165 cars. 
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OCEAN FREIGHT RATES 
The Trafic World New York Bureau 


The full cargo market showed strength this week with a 
tendency toward higher rates for vessels available for nearby 
loading. The advance, which amounted to about half a cent per 
100 pounds on grain, was attributed by brokers to the compara- 
tive lack of prompt ships, due to the fact that the unusually 
early opening of navigation on the St. Lawrence found ship- 
owners unprepared to the traffic and led to the absence of vessels 
which otherwise would have been placed in position for this 
trade. Firmness in rates was also noted for early May loading, 
put for later weeks the market was still weak, indicating that 
the present upward bulge was temporary. 

The general charter rate for April and May vessels from 
Montreal to Antwerp and Rotterdam was around 17 cents per 
100 pounds. Business on berth liners was also active, with 
rates a little lower than on full cargoes, averaging about 15 
cents to Rotterdam, 14 cents to Antwerp, and 17%4 cents to 
Italy. 

Confidence on the part of brokers that no advance in rates 
is in prospect beyond the next few weeks was expressed by 


POSITIONS WANTED OR OPEN 


POSITION WANTED—Traffic man, over twenty years practical 
experience with rail, also water lines, now engaged in commerce work 
as traffic witness before commissions for carriers and more or less 
successfully, desires new location with either transportation company 
or industrial concern or others. Will consider any reasonable proposi- 
tion with prospects. Answer R. A. M. 22, care Traffic World, Chicago, 
Ill. 
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eiing Tale an Tal ee ized 
In I to area towns where 
DECATUR, ILLINOIS 
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delivers LCL frei glat 


iensaces. | Ses bikes ether 


DECATURGILLINOIS == Cricaco or St. Lours 
DISTRIBUTION 4~° WAREHOUSING 









ST. PAUL, MINNESOTA 





**To Serve the Northwest” 


ST. PAUL TERMINAL WAREHOUSE C0. 


Storage of Merchandise—Pool Car Distribution 


Licensed by and bonded to the State of Minnesota 


MERCHANDISE STORAGE and 
POOL CAR DISTRIBUTION 


Warehouse Located in Heart of Railroad District and Jobbing Trade 


FEDERAL COMPRESS & WAREHOUSE COMPANY 


589 South Front Street, MEMPHIS, TENN. 


MEMBERS AWA oO wWwW.A 


DERER 


SER V/CeE 


TERMINAL 


SUILOS BETTER BUSINESS 


MERCANTILE WAREHQUSING AND DISTRIBUTING 


DENVER, COLORADO 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DISTRIBUTION OF 
Merchandise and Household Goods 
Serving many large National Distributors. Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 
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Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc 


27-29 Water Street, New York, U.S. A. 


Boston Office: 
92 State Street 








TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. eaten MISSOURI 
GEOGRAPHICALLY 
LOCATED TO RENDER 
DISTRIBUTORS 
DISTINCTIVE WAREHOUSE 
AND FORWARDING 
SERVICE 











NEW ORLEANS, LA. 


STORAGE 
Efficient Merchandise Distribution 


THE COMMERCIAL WAREHOUSES 


201 IBERVILLE ST. 


T= toy a a ot Gy 44 1 @ ee Le) s 


JOS. STOCKTON TRANSFER CO. 


1020 SOUTH CANAL STREET 


70 YEARS’ EXPERIENCE 
OUT Soot tet-mem\) (olde) am Mable) abel mom Orta lel: to ME DIT ia ateltta tesa! 





Merchandise Storage and Pool Car 
Segseteece Distribution >camos> 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 






BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 


Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 


MUSKOGEE, OKLAHOMA 


2 Fireproof. Warehouses 


Merchandise and Household Goods Stored 
Pool Cars Distributed — Railroad Siding. 


MUSKOGEE TRANSFER & STORAGE CO. 
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Walter Moore, in his review of the market, in which he said 
that “the demand is modest and in no way figures to put the 
market up. Presently it looks like rates will remain steady to 
a shade easier rather than higher. The premiums were paid 
for April and the first few days of May from Montreal. All 
signs indicate a good steady business with plenty of tonnage in 
sight to help it along.” . 

Little activity was shown in other markets. There was some 
interest in grain shipments from the Gulf to Europe but fixtures 
were prevented by the fact that shipowners were asking 19 
cents per 100 pounds, while shippers generally were unwilling 
to pay more than 18 cents. The announcement from the Ship- 
ping Board that the sixty vessels which were thrown into that 
trade last fall would be kept ready for emergency use again if 
necessary effectually stopped any talk of advancing rates in the 
Gulf later. 

Changes in overseas conference tariffs are announced as 
follows: 


Trans-Atlantic—Great Britain and Ireland. Rates are now gen- 
erally extended to August 31. 

Trans-Atlantic—Continental Conference. No changes in rates 
except that cotton seed pitch from the gulf ports will be 40 cents 
per 100 pounds to Antwerp, Rotterdam, Amsterdam, Hamburg and 
Bremen. Business still very good but falling off. 

Scandinavian and Baltic Ports—Changes: Flour now 33 cents and 
provisions 45 cents per 100 pounds to Copenhagen; flour to Oslo now 
30 cents per 100 pounds. 

Far East—China, Japan, Manila, Straits Settlements, Indo China. 
At the recent meeting in St. Louis the arbitraries beyond Manila on 
freight destined Iloilo, Cebu and Legaspi were increased to $5.25; to 
Zamboanga and Jolo the arbitrary over Manila is $6.50 and to Davao 


$10 per ton w/m. 

South and East Africa. No changes in rates except that the rate 
on guy anchors is now $13 per ton w/m, Capetown basis. On ac- 
count of the delays to the steamers in discharging at the port of 
Beira the arbitrary beyond Cape Town will be $7.80 per ton of 2,240 
pounds or 40 cubic feet instead of $5.30 until further notice. 

Brazil—Rio, Santos and Bahia. Change: Cedar logs now take 
fifth class weight rate. Since October, 1923, the fruit imported by 
Brazil from the Argentine and the United States has been exempt 
from duty, but the duty has been restored at one reis per kilogram 
or three reis actual. 

Australasia—Australia, New Zealand, Oceania. No actual changes 
in rates but a rate of $9 per 2,240 pounds or 40 cupic feet is con- 
templated on automobiles which are completely knocked down and 
disassembled and which would require complete assembly at destina- 


tion. 


Free tolls for American shipping using the Panama Canal 
and a 3% per cent construction loan fund are necessary to 
enable American shipping to meet the forthcoming development 
of commerce on the Pacific, is the belief of Captain C. A. McAllis- 
ter, president of the American Bureau of Shipping, who has just 
returned from a survey of West Coast ports. 

“IT am convinced that the Panama Canal will play an im- 
portant part in the future development of the Pacific and favor 
that free tolls be given to American shipping, as was first in- 
tended,” Capt. McAllister said. “In my opinion free tolls on 
American oil tankers would cut the cost of gasoline in the east- 
ern and middle-western states by 2 cents a gallon.” 

In discussing the coming development of commerce on the 
Pacific, Captain McAllister said that the enormous population in 
countries on the Pacific in South America, Asia, Australia and 
the innumerable South Sea islands must inevitably furnish the 
greatest opportunity for trade in American products. The gate- 
ways for this trade must be the seaports of San Francisco, Los 
Angeles, Seattle and Portland, he said. 

The United Fruit Company is to establish a new fruit and 
passenger service between Central America and California and 
possibly North Pacific ports, according to announcement made by 
Louis M. Porter, general traffic manager of the Fruit Dispatch 
Company, now making a tour of the ports for the new service. 
The service is to start in two or three months with three 16- 
knot vessels having space for 40,000 stems of bananas and fifty 
passengers. The bananas brought North from the company’s 
plantations in Central America will be distributed in the coast 
and Rocky Mountain states. 

Extension ‘of the time for making effective cancellation of 
rule 25 was the chief order of business of the Pacific Coast 
committee of the United States Intercoastal Conference at San 
Francisco. This rule, which was first entered in the conference 
regulations on November 9, 1925, and which was suspended on 
March 25 of this year, was re-invoked on May 1, but the com- 
mittee has extended the date to August 1. The rule allows 
the eastbound conference to use westbound commodity rates 
where there are no eastbound rates applying in the tariff. 

The following rate changes were also made in the eastbound 
tariff: Axles, iron or steel, minimum C. L. 30,000 pounds, 85 
cents L. C. L.; 60 cents C. L. The former rate was $1.10 a. q. 
Nuts, shelled (nut meats), edible, in cans or preserved in glass 
cases; almonds, salted in glass or tin cans in cases, L. C. L., 
$1.15; C. L. 75 cents. This is a reduction from the former rate. A 
new item is auto parts, all classes, defective returned to sources 
of supply for repairs or replacement, $2.50, any quantity. 

The committee announces the adoption of the following 
rule in connection with the application of carload and L. C. L. 
rates in the eastbound tariff, to be effective on vessels scheduled 
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o— from Pacific coast loading ports on or after June 1 


a Carload rates named in this tariff apply only to shipments b 
ing a common shipping mark, moving on one asian covered ‘by 
one bill of lading, from one shipper, at one loading port, to one con- 
signee, at one port of discharge. 

Delivery of shipments, either locally or for reforwarding, taking 
these rates, will be effected only in accordance with the one general 
———s _—_.. 

ocal delivered or reforwarding by other than the one gener 
shipping mark is required, the tariff rate applicable will be eo 
per 100 pounds higher than the carload rates named in this tariff. 
Instructions regarding the application of surcharge to secure this 
segregation service may be issued by shippers at time of billing, or 
by consignees while shipments are in transit, but must be furnished 
previous to arrival of steamer of port of discharge. 

L. C. L. rates named in this tariff apply only to shipments bearing 
a comramon shipping mark, moving on one steamer, covered by one 
bill of lading, from one shipper, at one loading port, to one consignee 
at one port of, discharge. . 

elivery of shipments, either locally or for reforwarding, taki 
these rates, will be effected only in accordance with the one Pee 
shipping — P 

ocal delivery or reforwarding by other than the one gen 

shipping mark is required, the tariff rate applicable will be 5 pe 
per 100 pounds higher than the L. C. L. rates named in this tariff 
with a minimum charge of 50 cents for each separate local delivery 
or on forwarding. Instructions regarding the application of sur- 
charge to secure this segregation service may be issued by shippers 
at time of billing or by consignees while shipments are in transit 
but must be furnished previous to arrival of steamer at port of 
a. ‘ mn , 

ese rates w be applied by the following participatin 7 
riers, members of the United States Intercoastal Conference: ‘ie 
ican-Hawaiian Steamship Company, Argonaut Steamship Line, Arrow 
Line, Dollar Steamship Line, Luckenbach Steamship Company, Inc 
Munson-McCormick Line and Panama Pacific Line. a ae 


CONSULS ASK AID OF SHIPPERS 


Foreign consuls in New York are making an appeal to ex- 
porters to take more care in the preparation of bills of lading 
and other documents that go to the consulates for signature. 
The carelessness and ignorance displayed in the preparation of 
these documents and in their submission have been stressed by 
the consuls to the Merchants’ Association of New York, which 
is working with a committee of the Society of Foreign Consuls 
in New York to obtain greater efficiency in the handling of the 
enormous export trade which passes out through this port. The 
association says: 





The incompetence, indifference, and often impertinence of the 
messengers who are sent by exporters with documents requiring 
signature, constitute a definite obstacle to foreign trade expansion. 
Instead of sending clerks who know something about the consular 
regulations of the country to which exports are being sent, and who 
might correct errors in the papers, it is too often the case that mere 
messengers are sent with the papers. One of the consuls represent- 
ing a Latin-American country, finding gross errors in the papers 
presented, recently called the messenger into his office to endeavor 
to explain to him what the trouble was with the papers so that 
they migh be corrected. The boy began by being rude and im- 
pertinent and ended by telling the consul to “go to Tell.” Thereupon 
the consul threw the boy physically out of his office. It was not 
long before the president of the company came down to apologize 
in person for what had taken place and to smooth things over. 

As a rule it is useless to try to explain anything to the mes- 
senger and equally useless to attempt to set things right over the 
telephone. 

The consuls usually are desirous of expediting exports and are 
willing to take whatever trouble may be necessary to straighten out 
errors, providing the exporter will do his share. It too frequently 
happens that documents prepared in the offices of banks and export- 
ers do not meet the regulations of the consulate. This is usually 
due to the failure of the clerk preparing these papers to take trouble 
enough to find out what the regulations are. 

The consulates are overwhelmed with business just before the 
sailing of steamers. This condition makes it impossible for their 
employes to take time to correct careless errors. The best that they 
can do is to tell the messenger to take the papers back to his em- 
ployer with the information that they are incorrect. 

Such delays sometimes cause the shipment to miss the boat upon 
which the exporter wished it to be sent or else the papers must go 
by a later sailing. If care is taken in preparing the papers, and if 
an intelligent messenger is sent with them to the consulate, such 
delays would be avoided. 

It is not always the messenger who is to blame but sometimes 
the exporter himself. An extreme case was cited by one of the 
consuls in describing the situation to the representatives of the 
Merchants’ Association. An exporter came in person with papers 
to accompany an invoice which he was sending abroad. He asked 
what the fee would be and upon hearing the amount, pulled out 
his check book and asked the consul to fill out a check. The consul 
was reluctant to do this until the exporter explained that he could 
neither read nor write. The consul then consented to fill out the 
check for the proper amount, whereupon the exporter asked him to 
sign it for him. This, of course, the consul refused to do. The man 
then produced a piece of paper upon which his signature was written 
and laboriously copied it upon the check. 

This is an extreme instance of illiteracy, but the consuls fre- 
quently have to deal with lesser degrees of it and they are glad to 
assist exporters when the exporters show a disposition to help 
themselves. 

Of course the consuls have no authority to change or modify the 
consular one which are formulated by their respective gov- 
ernments. If the exporter does not comply with these regulations 
his papers must be returned to him for correction. The Merchants 
Association is urging all of its exporting members to take more pains 
in preparing their papers. 





FLEET CORPORATION CHANGES 


The aftermath of the latest flare-up in Shipping Board 
affairs, brought about last week by appointment of a new direc 
tor of operations of the Fleet Corporation and reorganization 
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“Good Public Service 


We Save the Time 
You Save the Money 








The Important Commercial 
Cities of Ohio, Indiana and 
Michigan are your next 
door neighbors when you 
use Fast, Dependable, 
Electric Freight Service 


Between 


NEWARK, OHIO 


5000 Miles of Electric Railway 
Territory in Ohio-Indiana- Michigan 


Overnight Service 


Dayton, Lima, Columbus, Toledo, Detroit, 
Ft. Wayne, Indianapolis, Cleveland, Richmond, 
Urbana, Bellefontaine. 


2nd Day 


Cincinnati, Hamilton, Middletown, Delaware, 
Marion, Chillicothe, Newark, Zanesville, 
Terre Haute, Peru, Logansport, 

New Castle, Muncie. 


3rd Day 


Louisville, Martinsville, Crawfordsville, La Fayette, 
Anderson, Bluffton, Kokomo, South Bend, 
Grand Rapids, Muskegon, Kalamazoo, 
Battle Creek, Jackson, Lansing. 


Write for free copies of Shippers’ 
Guide and Large Map in Colors. 


The “SOUTHERN OHIO” Traction Lines 


A. E. WILLIAMS, P. R. A. Zanesville, Ohio 
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Paris Comes to Texas 





When the 
French Line Steamers 
Dock at 

Ghe 


Port of Houston 


Growing steadily in importance is the 
passenger and freight traffic of THE 
FRENCH LINE (Compagnie Generale 
Transatlantique) represented in Houston 
by The Texas Transport and Terminal 
Company. 






























Maintaining a regular service between 
The Port of Houston and the ports of 
Havre—Antwerp and Ghent—the splendid 
vessels of the French Line serve the for- 
eign shipper—and the American exporter 
—with a speedy service—And via The 
Port of Houston there are rate advantages 
to Southwestern inland points over the 
vast net work of steel spread by Houston’s 
SEVENTEEN RAILROADS. 





The French Line has only Two home 
ports for Passenger Service in the U. S.— 
New York and Houston—and no vessel of 
The French Line ever Docks at The Port 
of Houston without a warm welcome from 
Houstonians. 


Read the Story of Texas’ 
Great Inland Port in 


“PORT HOUSTON” 


The official organ of the Port Commission 
FREE FOR THE ASKING 








Address 


The Director of the Port 


5th Floor Courthouse 
HOUSTON TEXAS 
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of several departments, came April 19, when President Dalton 
announced that J. Harry Philbin, vice-president of the corpora- 
tion, had resigned, effective April 30; that R. W. Malone, man- 
ager of ship sales, had resigned, effective April 30, and that 
James A. Wilson, who was deposed as director of operations, 
would be on leave until April 30 and that he might be retained 
thereafter in the reserve fleet division. E. A. Kelly, the new 
director of operations, assumed his duties this week. (See 
Traffic World, April 16, p. 1014.) 

When the reorganization, depriving Vice-President Philbin of 
his duties, was announced last week, it was indicated that there 
was nothing for Mr. Philbin to do but to get out. 

President Dalton announced that the office of vice-president 
of the Fleet Corporation would be abolished. He said the 
resignations of Mr. Philbin and Mr. Malone would be accepted, 
although Mr. Philbin contended that the Shipping Board and 
not Mr. Dalton had the power to accept his resignation. 

The Shipping Board April 21 ratified action of the trustees 
of the Fleet Corporation accepting the resignation of J. Harry 
Philbin as trustee and vice-president of the corporation, effec- 
tive at once. Mr. Philbin submitted his resignation, effective 
April 30, but the trustees voted to accept it at once. After the 
action taken by the board, Mr. Philbin made public a letter to 
the board in which he criticized the administration of Fleet 
Corporation affairs under President Dalton and set forth why 
his connection with the corporation had become intolerable. 


PANAMA CANAL TRAFFIC 


In March, 496 commercial vessels transited the Panama 
Canal, paying tolls of $2,217,913.20, according to the Panama 
Canal Record. The month of March, with respect to tolls col- 
lected, was the second largest in the history of the canal. The 
record is held by December, 1923, when $2,335,729.81 in tolls 
was collected. 





RECONDITIONING OF OLD VESSELS 


Chairman O’Connor, of the Shipping Board, has received an 
offer from W. F. Gibbs and Admiral D. W. Taylor, retired, to 
recondition the Mount Vernon and Agamemnon, ex-German pas- 
senger vessels, now laid up, for $6,000,000 each. Under the 
proposal, the vessels would be converted to oil burners. The 
board has not decided whether it will recondition the vessels. 


VESSEL DIVERSION AUTHORIZED 


The Shipping Board has authorized the Dollar Steamship 
Line to divert such vessels of the American Oriental Mail Line 
and the California-Orient Line from their regular prescribed 
routes as shall be necessary to facilitate the movement of indi- 
viduals and troops due to the Chinese situation. 


BOARD SELLS VESSEL 


The Shipping Board has authorized the sale of the Absaroka 
to the McCormack Steamship Company of San Francisco for 
the sum of $131,000. Twenty-five per cent of the price will be 
paid in cash and the balance in ten equal annual installments. 
The purchaser will convert the vessel to be an oil burner. 


TERMINAL LEASE SUIT DISMISSED 

Advices were received at the Shipping Board, April 16, of 
the dismissal by Federal Judge Winslow at New York of the 
suit brought by John C. Hackett to set aside leases of terminal 
properties controlled by the board. The dismissal, according to 
reports received at the board, was characterized by the court 
as the end of an indefensible action. Serious charges against 
Chairman O’Connor, the board and others, were made in the 
suit. After word of the dismissal of the suit had been received 
it was said at the board that Chairman O’Connor had no state- 
ment to make relative to the matter. It was indicated that 
the chairman took the position that enough had been said by 
the court. 


OCEAN MAIL PAY CUT 

To keep within its appropriation for the fiscal year ending 
June 30, 1927, the Post Office Department has made effective 
until July 1, a reduction of from 8 cents to 4 cents a pound as 
compensation for parcel post mail carried by American flag ships. 
A) deficiency appropriation was provided for to meet parcel post 
mail payments in the deficiency bill that failed of passage in the 
Senate at the last session on account of the filibuster against 
the resolution continuing the life of the committee appointed 
to investigate primary elections. 





PANAMA CANAL FACILITIES 


Representative Madden, of Illinois, chairman of the House 
committee on appropriations, discussed with President Coolidge, 
April 18, questions relating to increasing the capacity of the 
Panama Canal. Mr. Madden estimated that through an expen- 
diture of approximately $50,000,000, the capacity of the canal 
could be increased to meet the demands upon it for a number 
of years. The question of increasing the capacity of the canal 
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is under consideration in administration circles and it may be 
considered by Congress at the next session. 


FORD TO CONVERT VESSELS 


Three of the vessels purchased from the Shipping Boarg 
by the Ford Motor Company for scrapping purposes may be 
converted to barges, following approval by the board of a pro. 
posal contemplating the additional payment to the board of 
$10,000 for each vessel thus utilized. The vessels are all of the 
lake-type and were purchased for $8,530 each. The Ford Motor 
Company will spend approximately $125,000 on the conversion of 
each vessel. The barges will be completely dismantled and 
fitted up with Donkey boilers and Donkey engines, but with 
no propelling power. They will be used for the handling of 
bulk materials used by the owners. 


DALTON ISSUES LIQUORS ORDERS 


Members of crews of Shipping Board vessels who are found 
to be directly or indirectly responsible for the transporting or 
concealing of contraband liquors or narcotics on board ships 
will be immediately removed from the service and prosecuted 
by law, according to a general order issued by President Dalton, 
of the Merchant Fleet Corporation. 


SHIP CONSOLIDATION HEARING 


Hearing on proposed consolidation of the five passenger- 
cargo vessels of the American Merchant Lines with the United 
States Lines will be held before the Shipping Board, Monday, 
April 25. The board will also hear arguments on an application 
of the Southgate Marine Corporation, of Norfolk, Va., for alloca- 
tion of the five cargo vessels of the Merchant Lines. This line 
is now operated by J. H. Winchester & Co., Inc., of New York. 


TELLER TO GO ABROAD 


Commissioner Teller, of the Shipping Board, will sail for 
Europe April 30 to make a survey of port facilities, with parti- 
cular reference to docking facilities for vessels of the United 
States Lines. 


LOADING OF VESSELS 


Action to insure the safety of cargoes and crews of Shipping 
Board freight vessels has been taken by the Merchant Fleet 
Corporation in an order prohibiting the board’s freight vessels 
from being loaded to exceed the draft as shown on the Plimsol 
marks in accordance with the season of the year. The certificate 
of freeboard issued to all Shipping Board vessels by the Amer- 
ican Bureau of Shipping fixes the positions of the various load- 
lines governing the drafts. The freeboard (Plimsol) mark indi- 
cates the maximum draft beyond which the vessels should not 
load, in order that the standard structural strength of the vessels 
shall be maintained. All vessels will be inspected before sailing 
by surveyors for the Board of Underwriters. 


OCEAN MAIL CONTRACTS 


The Shipping Board has adopted a resolution recommending 
to the Postmaster General that mail contracts identical in terms 
of payment with those aready existing be entered into with six 
private American steamship lines engaged in foreign trade from 
ports of the United States. Three of the present contracts ter- 
minate June 30, and the rest terminate June 30, 1928. It is 
recommended, however, that they all be terminated June 30, 
1927, and that new contracts be undertaken for a period of a 
year. 

The companies whose contracts expire next June are: The 
Munson Steamship Line, which runs to the east coast of South 
America; the Export Steamship Corporation, which operates 
cargo ships in the north Atlantic, Mediterranean and Black Sea 
trade; and the Oceanic Steamship Company, which has vessels 
in the California-Australian trade. Those whose present con- 
tracts are in effect until June 30, 1928, are as follows: The 
American South African Line, running from the north Atlantic 
to South Africa; the Dollar Steamship Line, in the trans-Pacific 
service; and the Grace Steamship Company, which has lines 
covering the Atlantic and Pacific ports of the United States and 
the west coast of South America. 

These contracts are entered into in accordance with the 
provisions of section 24 of the merchant marine act. The 
board’s recommendation that the contracts be made for one 
year only follows the action of Congress in allowing that funds 
be appropriated for this purpose from year to year. The total 
amount provided for these contracts is $1,032,000. 


HELL GATE ROUTE CASE 


The Trafic World Washington Bureas 

Attorneys for the Port of New York Authority, in exceptions 

to the proposed reports of the examiners in No. 16923, Port of 
New York Authority vs. Atchison, Topeka & Santa Fe et al. 
and No. 2952, Same vs. Delaware and Hudson et al. (see Traffic 
World, February 12, p. 406), the latter, a complaint before the 


ee 





il for 
parti- 
Inited 


pping 
Fleet 
3ssels 
imsol 
ficate 
\ mer- 

load- 

indi- 
d not 
2ssels 
ailing 


nding 
erms 
h six 
from 
s ter- 
It is 
e 30, 
of a 


The 
South 
rates 
c Sea 
ssels 

con- 

The 
antic 
acific 
lines 
3 and 


» the 

The 
- one 
Funds 
total 


3 urea 


tions 
rt of 
t 2 
raffic 
9 the 


April 23, 1927 


CHICAGO TANK CAR COMPANY 


RAILWAY EXCHANGE BUILDING 
Works: ji. puitons CHICAGO, ILL. 


Hegewisch, Illinois) ¢ s's‘¢s.B. 


TAN K CARS 


TANK CARS TO LEASE We Rebuild and Repair Tank Cars 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General Merchandise Storage and Distribution. 
Prompt and Intelligent Service. 


References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 


1,500,000 SQUARE FEET 


Modern Fireproof eo fyeee in Jae Angeles and at the Port 


Free and U. S. Customs Bonded Storage 
Insurance Rate 18 Cents 


Storage — Forwarding — Distribution —Cartage 


Space Leased for Private Warehouse, ae and Display 
\Desk Space with Desk and Office Se Rented. 
"Coston Pressed to High Density 
We can serve you in some capacity and would suggest that you 
complete your file by requesting the rates for our specialized service. 
Union Terminal Warehouse Corporation 


Shattuck & Nimmo Warehouse Company 


UNION TERMINAL WAREHOUSE COMPANY 
Los Angeles, California 





84,000 SQUARE FEET 


Automatic Sprinkler System being installed 
making lowest Insurance rates this territory. 


Motor truck deliveries to 


MOORHEAD and FARGO 


These twin-cities natural distributing center for 
Western Minnesota and North Dakota. 


For information on freight rates, storage and 
distribution charges write 


Moorhead Storage and Transfer Co. 


MOORHEAD, MINNESOTA 
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PANAMA MAIL S.S. CO. 


Fast Freight and Passenger Service 


Scheduled Sailings via Panama Canal 
From—SAN O AND LOS ANGELES 
To—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 


From San Francisco From Los Angeles 
A May 2 


Also regular sailings for Mazatlan, Manzanillo, Cham- 
perico, San Jose de Gastemain, Acajutla, La Libertad, La 
Union, Corinto, Amapala, Puntarenas, San Juan del Sur 
and Balboa, Cristobal (Panama) and Buenaventura. 

Trans-Shipment at Panama for South America and European Ports 


OFFIC 
350 Marquette Bldg., Chicago, Iil. 2 Pine Street, San Francisce, Cal. 
10 Hanover Sq., New York, N.Y. 548 8S. Spring S8t., Los Angeles, Cai. 


HOTEL COSMOPOLITAN 


DENVER, COLORADO 


Opened June 5, 1926 460 ROOMS WITH BATH 


The Largest and Finest Hotel in the State 


“The Leading Hotel of Denver” 


*“*CHIEF’? GONZALEZ and HIS “‘“ROYALS” 
EVERY EVENING 


The ‘‘Metropole’’ is now an Annex to the ‘‘Cosmopolitan”’ 


TRANSMARINE LINES 


Intercoastal Service 


TO LOS ANGELES HARBOR, (Wilmington), 
SAN FRANCISCO AND OAKLAND 


From PORT NEWARK, N. J. (New York Harbor) 


SUJERSEYCO 
SUGILLENCO 


GULF-INTERCOASTAL SERVICE 
TO LOS ANGELES HARBOR, (Wilmington), 
SAN FRANCISCO AND OAKLAND 
From From 
Mobile New Orleans 
April 30 
May 11 





COASTWISE GULF SERVICE 


From Port Newark, N. J., to Beaumont, Texas 
Serving Texas and the Southwest 
Sailings every 10 da; every 10 days 


TRANSMARINE LINES 


Port Newark Terminal meral Offices: - 
Telephone Mulberry 4300 5 sii St., New York City 


Telephone Rector 0020 
Agencies: Beaumont, Buffalo, Chicago, Los Angeles, Mobile, 
New Orleans, P. Pensacol a, Pittsburgh, San Francisco. 
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Public Service Commission of New York, assert that the report 
of each of the examiners “as a whole lays undue emphasis on 
comparatively trivial’ operating difficulties, ignores evidence 
showing those difficulties to be unimportant, fails to mention 
certain testimony bearing on the issues, and contains erroneous 
conclusions of law.” Because the reports were alike in many 
respects, the attorneys made their exceptions apply to both 
reports to the extent they were the same. : 


A fundamental error into which the examiner has fallen, 
says the report, is his assumption that the terminal problem 
at the Port of New York can be solved by permitting each rail- 
road to determine for itself to what extent its facilities (in this 
case the Hell Gate route bridge) shall be used by other carriers 
in carrying traffic to and from Long Island. Examiner E. L. 
Beach, who heard the testimony for the federal body, and the 
examiner for the New York body recommended that the bridge 
route be made available for eastbound traffic, but not for west- 
bound, the service to be performed by the Pennsylvania and the 
New Haven, the proprietary interests, on eastbound traffic being 
that of delivering carriers. Opening of the bridge route on the 
westbound traffic would make it possible for the New Haven 
and the Pennsylvania as originating carriers, to have only a 
short haul on the freight delivered to them on Long Island. 


The Port Authority takes exception to the suggestion in 
the proposed reports that joint use of the bridge might have 
the effect of retarding the terminal development. It contends 
that the port problem will never be solved so long as each rail- 
road is permitted to go its own way in the matter of terminal 
development. It points out that both state and federal laws 
make provision for joint use of terminals. 


Emphasis is laid on the fact that the Hell Gate bridge is 
constructed over navigable water by consent of the state and 
federal governments. The point is made that in such a bridge 
the public has a right superior to that of the grantees and that 
the route should be made available for westbound as well as 
eastbound traffic. The attorneys also emphasize what they 
assert to be the fact, namely, that nothing stands in the way 
of the use of the route except the inability of the Pennsylvania 
and the New York Central to agree upon the compensation to 
be paid for the use of the bridge. Therefore, they want the 
Commission to open the route and fix the compensation. They 
point out that at the present time Long Island shippers have no 
all-rail route available to and from the west and to the further 
fact, as they assert, that when the harbor routes are blocked 
by fog or ice the island is practically isolated from the main- 
land because the railroads will not permit the Hell Gate route 
to be used. 


Twenty-three exceptions are taken, but one-fourth of the 
99-page volume on the subject is devoted to the first one which 
is that the examiner errs in suggesting that the joint use of 
terminal facilities in the New York district might retard ter- 
minal development. On that point, the attorneys, in part, say: 


If anything has been conclusively demonstrated in dealing 
with the New York terminal problem, it is the impossibility of 
solving it by leaving it in the hands of individual carriers. After 
years of unscientific terminal development; after the waste of 
millions in inadequate methods of handling traffic, imposing a 
heavy burden upon the commerce of the nation; after the devel- 
opment of a situation so aggravated that it has become a national 
problem; after legislation by the states of New York and New 
Jersey and by the Congress, taking the matter out of the hands 
of the railroads and adopting a definite, scientific and compre- 
hensive plan for the development of the port; after legislation by 
both states and by Congress, looking toward joint use of terminals 
in the public interest—the examiner makes the untimely sugges- 
tion that it were better to let each railroad go its own way, use 
its own facilities as it pleases, exclude other railroads as it 
pleases, and handle the situation in its own way regardless of the 
effect upon the public. There can be no compromise on this 
matter. It must be recognized that to permit the carriers to 
decide for themselves important questions of terminal policy 
would be directly at variance with the declared policy of both 
states and of Congress. Incidentally it may be remarked that the 
use of a route under reasonable rates is in no sense a “sharing 
of facilities,” or a taking of property. The hundreds of decisions 
in which the Commission has established reasonable rates contain 
not even the suggestions that the use by a carrier of its own 
facilities in handling interchange traffic of a connecting line 
constitutes a “sharing of facilities” or that the establishment 
of through routes and joint rates is for that reason contrary to 
the public interest. 


Here we have as clear a case as it would be possible to have, 
where railroads, in defiance of both state and federal laws, have 
virtually closed an important route and subjected a great indus- 
trial community to severe and unnecessary hardship. The Com- 
prehensive Plan definitely contemplates all-rail service to all parts 
of the port district, including Long Island. A thirty-million dollar 
bridge, constructed by a separate bridge corporation under fran- 
chise from the state and only by sufferance of the state, over 
which such all-rail service can be and should be provided, is 
unused except for such limited service as the two proprietary 
carriers see fit to make of it in the handling of their own traffic. 
Service over the said structure, efficiently maintained during the 
period of federal control, is withdrawn by the proprietary carriers 
merely because of a dispute between them over the question of 
divisions and because of the selfish desire of the proprietary com- 
panies to restrict the facility to their own use. And when the 
public ‘body specifically charged with the duty of developing the 
port in harmony with state and federal laws comes before the 
Commission and asks for the more extensive use of the facility in 
the public interest, the examiner suggests that the laws may be 
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wrong because the policy underlying them, although adopted by 
both states and by Congress, does not have his unqualified 
approval. 


Attorneys for the New York Central, in a memorandum 
concerning the proposed report of Examiner Beach in No. 16923, 
The Port of New York Authority vs. The Atchison, Topeka & 
Santa Fe et al., said the Commission should hold that, except 
for emergency purposes, no public interest would be served by 
requiring the carriers to establish through routes and joint 
rates from points on the New York Central or its connections 
west of the New York-Pennsylvania state line to points on 


Long Island via the Hell Gate route and that the complaint 
should be dismissed. 


Their memorandum also covered the proposed report of the 
man who heard the complaint filed with the New York commis- 
sion. As to that report the New York Central lawyers said the 
New York commission should hold that, except for emergency 
purposes, no public interest would be served by requiring the 
carriers to establish through routes and joint rates from points 
on the New York Central north of Albany to Long Island via 
the Hell Gate route; that it would not be in the public interest 
to require the establishment of an intrastate through route with 
joint rates on milk traffic from points in New York state to 
points on Long Island over the Hell Gate route; and that the 
complaint should be dismissed. 


The New York Central attorneys said that, confining them- 
selves to that part of the Beach report which dealt with the 
operations of the New York Central between Spuyten Duyvil 
and Port Morris, the findings of fact contained in the report 
appeared to be entirely accurate so far as they went. How- 
ever, they suggested that a more complete description of the 
operations of that portion of the Hell Gate route and particu- 
larly in the Mott Haven yard and between the Melrose Junc- 
tion and Port Morris, including a more detailed description of 
the switching and other operations necessarily conducted there- 
over, together with a more detailed description of the passenger 
train operations into and out of the Grand Central Terminal, 
would have emphasized the difficulties of endeavoring to use 
that route for the interchange of freight traffic between the 
New York Central and Long Island. They suggested it would 
be appropriate for the final report to contain a more detailed 
description of those operations. 


The New York Central men said they construed the con-: 


clusions of Beach as to the use of the route as amounting to 
substantially this, that the route was susceptible of occasional 
and intermittent use without serious detrimental effect upon 
the other essential and vital operations within the terminal 
zone, and that it would be in the public interest that it should 
be used under the carriers’ control of routing in emergencies 
and to the extent that substantial interference with other opera- 
tions within the terminal zone would not be created. 


To such conclusions, they said, the New York Central took 
no exception. If, however, the conclusions of the examiner 
were to be more broadly construed and were to be interpreted 
as meaning that a regular and uninterrupted service, even to a 
limited extent, could be established and carried on successfully 
over that route, the New York Central excepted to such con- 
clusion for the reasons set forth fully in the original brief. 
The lawyers submitted that it would not be possible, in advance, 
to define the conditions which would constitute an emergency 
justifying the use of the route. An effort of that sort, they 
said, would involve a counterbalancing of conditions affecting 
the enormous movement of passenger traffic within the ter- 
minal zone. They said it was obvious that a harbor strike or 
an icebound condition in the harbor would not, within a few 
days, produce such a condition as would necessitate the cur- 
tailment and subordination of passenger traffic into and out of 
the Grand Central Terminal to Long Island interchange traffic. 
They said it had to be conceded that if conditions became acute 
for any length of time, such conditions would necessitate the 
curtailment and subordination of passenger operations in order 
to permit the movement of Long Island interchange traffic over 
those rails, notwithstanding the public inconvenience caused 
thereby. In that connection they suggested that a dense fog of 
short duration should not be regarded as an emergency neces- 
sitating the use of the route. They said it was obvious that it 
was more practicable to tie up car floats for several hours dur- 
ing dense fogs than it would be to route long freight trains 
over the passenger tracks between Spuyten Duyvil and Mel- 
rose, over some portions of the route running with other por- 
tions across and other portions against, the current of traffic. 
Operations by rail, during periods of intense fog or storm, were 
likely, they said, to be as difficult and hazardous as operations 
by water. They submitted that during such weather condi- 
tions, with ensuing low visibility, the officials and employes 10 
charge of handling the continuously increasing thousands of 
passengers into and out of the Grand Central Terminal should 
be free to devote their entire time to the handling of that pas- 
senger business and should not have placed upon them unneces- 
sary additional responsibility and burden of guarding those pas- 
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sengers from accident or delay attributable to the interweaving 
and cross-cutting of passenger and freight traffic. 

“The public interest involved in the transportation of freight 
cannot,” the memorandum said, “except in cases of grave emer- 
gencies, equal the public interest in the safe and expeditious 
transportation of passengers.” 

The New Haven and the New York Connecting also sub- 
mitted that the complaints should be dismissed. They filed 26 
exceptions to the report of the federal commission’s examiner 
and 25 to that of the state commission’s examiner. One of the 
points made by them was that technically the New Haven did 
not operate freight trains over the New York Connecting or 
the Long Island railroads. They said the New Haven trains; 
when they reached the rails of the Connecting became New 
York Connecting trains and were so considered south of Port 
Morris, the New York Connecting collecting from the New 
Haven for services rendered by it. The New York Connecting, 
they said, was operated in conjunction with the New Haven 
under a common management and control. 

They contended that the proposed reports provided for a 
short-hauling of the New Haven and the New York Connecting 
and that there was no physical connection between the New 
Haven and the New York Central. They said that it was true 
that the New York Connecting rails met the New Haven’s just 
south of Oak Point Yard and that the New York Central’s rails 
also met the New Haven’s just south of Oak Point Yard. In 
practical effect, however, the Central and the Connecting were 
miles apart, they said. To move a train from the rails of one to the 
rails of another required, they said, a series of complicated 
switching moves over an intermediate railroad and through two 
crowded yards such as would not be tolerated in any efficiently 
operated freight yard in the country, involving two reversals of 
direction, three different kinds of power, several cuts of the 
trains to fit varying capacities of short yard tracks and a 
sharply curving interchange track on a very steep grade. They 
said they submitted it was misleading to state that the Con- 
necting ran to a connection with the New York Central. 

The New Haven and the Connecting excepted to the find- 
ings of the state commission examiner on the ground that the 
state commission had no jurisdiction in this proceeding to re- 
quire the establishment of through routes, junctions or inter- 
change facilities between independent common carriers engaged 
in interstate commerce. They cited Alabama & Vicksburg vs. 
Jackson Eastern, 271 U. S. 244; Napier vs. A. C. L., 71 L. Ed. 
236; Colorado vs. United States, 271 U. S. 153; and United 
States vs. New York Central 71, L. Ed. 140. They also said 
the New York commission had no authority to require the es- 
tablishment of milk routes from points in New York state to 
Long Island. They said they would willingly co-operate in the 
establishment of milk movement over their straightaway main 
lines in trainload lots if the consumers and shippers should 
show any interest therein. They said shippers had never 
sought to develop a milk movement from northern New York 
to Long Island but that if they desired to do anything of that 
sort, it could be done without the use of the Port Morris branch. 

The Pennsylvania took only two exceptions to the exam- 
iner’s report. It excepted to his recommendation that the Com- 
mission require the opening of a route via the New York Con- 
necting on traffic moving to points on the Long Island Railroad. 
Its other exception was to the conclusion of the examiner that 
the New York state commission had authority to establish 
through routes on intrastate traffic. 


As to the first exception, the Pennsylvania observed that, 
apparently, it was predicated on a conclusion that no through 
route was in effect—which it said was correct--but that the 
Commission was authorized, under the provisions of paragraphs 
3 and 4 of section 15, to establish such a route. The Pennsyl- 
vania said the examiner did not specifically find that the through 
route was not open, but expressed a doubt as to whether there 
was a through route within the meaning of the act. His con- 
clusion was that as a practical matter the route was closed. 
He followed that with a quotation from the decision of the 
Supreme Court in Virginian Ry. vs. Y. S., 47 S. C. R. 222, de- 
cided December 13, 1926, which the Pennsylvania thought indi- 
cated a doubt in his mind as to the conclusion that the route 
was not open. 


With respect te the Virginian case, the Pennsylvania ob- 
served that the Virginian was participating in the handling of 
certain through westbound traffic under switching rates ab- 
sorbed by the Chesapeake & Ohio. It said that in the present 
case the traffic was not moving at all via the proposed route 
under discussion. Furthermore, the Pennsylvania said that, as 
the examiner pointed out, the decisions of the Commission 
clearly indicated that carriers could withdraw from a route 
which resulted in their being short-hauled, citing in support of 
that the Ogden Gateway case, 35 I. C. C. 131; Routing of Coal 
from Western Maryland Mines, 66 I. C. C. 103; and Routing 
of Sheep, 69 I. C. C. 4. The Pennsylvania said that the first, 
second and fifth conclusions reached by the examiner were cor- 
rect. They were that the Long Island and the Pennsylvania, 
for the purposes of this case, were one system; that their routes 
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to the destination territory involved in the case were not un- 
reasonably long; and that the Commission was without power 
as to the traffic described to require either the Long Island 
or the Pennsylvania to participate in through routes over the 
Hell Gate bridge unless it was warranted in taking such action 
under the various provisions of section 3. 

Conclusions 3 and 4, the Pennsylvania said, were correct 
so far as they went, but that there was an implication therein 
that the provisions of section 15 did not protect the Pennsyl- 
vania and the Long Island against short-hauling unless traffic 
was already in their possession. 


“It is respectfully submitted,” says the brief, “that there is 
nothing in the law to justify this distinction. The reason for 
the protective features thrown around the establishment of 
through routes by the provisions of section 15 are obvious: In 
other words, Congress realized that it was unfair to require 
a carrier to participate in joint rates between points between 
which it is able to handle traffic via its own railroad This pur- 
pose would be defeated if a carrier were required to join in 
through routes from point A to point B, where it was capable 
of handling traffic between these points. Take, for example, 
the case of traffic originating in Chicago and destined to points 
on the Long Island. The Pennsylvania, reaching Chicago, is 
clearly entitled under the act to decline to join with other car. 
riers in joint rates which would give it only a short terminal 
haul at the destination of the traffic. While some of the de- 
cisions of the Commission cited by the examiner have intimated 
a difference between outbound and inbound traffic, it is respect- 
fully submitted that there is nothing in the act that justifies 
such a difference. The act is clear and conclusive to the effect 
that a carrier cannot, against its will, be required to join in 
a route involving such short-hauling of its line ‘except as pro- 
vided in section 3 and except where one of the carriers is a 
water line.’ ” 


FREIGHT RATE INQUIRY 


The Traffic World Ottawa Bureau 


On April 13, G. G. McGeer, counsel for British Columbia, 
renewed his argument in the freight rates case. That the rates 
should be reduced for the general encouragement of Canadian 
trade and the substantial development of the Dominion as a 
whole, even if such reduction meant an actual deficit to the 
railway companies, was his argument. 

The Canadian National, said he, belonged to the people of 
Canada and, even if it were operated at a loss, in development 
of the trade of the country it would be to the benefit of Canada 
as a whole. The only way in which the railway could event- 
tually prosper was, by the development of the trade of the 
Dominion, and nothing was surer than that the trade to the 
seaboards, east and west, was most valuable. It was also es- 
tablished that reduction of rates invariably resulted in growth 
of trade, so might it not be a reasonable conclusion that an 
immediate loss to the railways would eventually become a sub- 
stantial gain? 

As to the Canadian Pacific Railway it had been built as a 
public utility for the purpose of developing and building up the 
country. The company was entitled to a reasonable profit on 
the investments of its shareholders, but it had been heavily sub- 
sidized by the federal and provincial governments and the peo- 
ple had paid heavily for the right to some concessions. 

The 1925 report of the Canadian Pacific showed the value 
of subsidy lands still in the possession of the company to be 
$99,463,000 and, in addition, to the company was owed $57,- 
000,000 in deferred payments on lands sold. Surely, said Mr. 
McGeer, the C. P. R. could afford to stand some reduction in 
current revenue when it had $150,000,000 left of the land gifts 
from the people. But, further, the evidence submitted by rail- 
way witnesses showed a total surplus revenue from operations 
last year of $175,577,000 after the usual dividend had been paid. 
That was the way the company had taken that many millions 
out of the people more than they needed for profitable opera- 
tion. Therefore, he concluded, the railways should co-operate 
with the board to carry out the instructions of the government 
to adjust the rates to the advantage of the people and to save 
the trade for Canadian ports, and not allow it to continue to 
be diverted to the ports of Buffalo and New York. 

With regard to the domestic grain rates now in force, Mr. 
McGeer maintained that they were such as seriously to retard 
trade and should be reduced to the export rate scale. He 
quoted the statement of the president of the C. P. R. that the 
grain business, most of which was on the export tariff, was so 
profitable that it had more than once saved the situation in 
time of slack traffic in other lines, and contended from this 
statement that the domestic rates could be made the same as 
the export without loss to the company, not regarding the in 
crease in business which always followed reduction of tariff. 

The last of counsel to address the board in the interests of 
those who desire a downward readjustment of rates was Isaac 
Pitblado, in behalf of the Winnipeg Board of Trade. 

The argument presented by Mr. Pitblado indicated that 
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UT! Ce Eeiad In the Heart of New York State 
Broad Street Warehouse Corp’n 


700 Broad Street 













ELMIRA « 
be reree sere mm n mere neet mes mecmenetie He ewan enenene renee 


Utica is the most natural and practi- 
cal point for Warehousing and Dis- 
tribution in Central New York. 


100,000 eq. ft. of fire-proof storage 
space. Private railroad sidings. Am- 
ple office space and desk room for manufacturers’ or 
shippers’ representatives. 


For Complete or Further Information Address 


BROAD STREET WAREHOUSE CORP'N, Utica, N. Y. 


GULF PACIFIC LINE 


THE STEELE STEAMSHIP LINE, INC. 
SWAYNE & HOYT, INC. 
(Joint Service) 


SAILINGS EVERY SECOND SATURDAY 
FROM 


Mobile and New Orleans 


Los Angeles, San Francisco, Oakland 
Portland, Seattle and Tacoma 





Through Bille of Lading isswed to Hawaii, Australia, 
New Zealand and Dateh East Indies for trans- 
shipment at San Franeiseo. 


Calle are made of Tampa and San Diego as Carge offers 


THE STEELE STEAMSHIP LINE, INC., General Gulf Agents 
424 Whitney Central Bldg., New Orleans, La. 


SWAYNE & HOYT, INC., General Agents Pacific Coast 
430 Sansome Street, San Francisco, Cal. 

State ENC aw York, N.Y. 

a0 H. H. KENNEDY Spent Ween fem, ea. 


209 South La Salle Street Chicago, IH. 
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United Fruit Company 


General Offices, One Federal Street, Boston, Mass. 


STEAMSHIP SERVICE 
REGULAR FREIGHT SAILINGS 


FROM 
New York, Boston and New Orleans 
TO 
Havana and Santiago, Cuba 
JAMAICA COLOMBIA 
Kingston Cartagena 
Port Antonio Puerto Colombia 
Jamaica Outports Santa Marta 
COSTA RICA 
CANAL ZONE “ie 
Cristobal ALSO 
PANAMA Ports of Guatemala 


and British and 
Bocas del Toro Spanish Honduras 


Through Bills of Lading issued via Cristobal to West Coast Ports 
of South America, Central America and Mexico 


For rates and other information, address 


17 Battery Place.................. New York, N. Y. 
321 St. Charles Street ........... New Orleans, La. 
ee ee pres Boston, Mass 
Marquette Building .................. Chicago, Ill. 


Huff Shipping Company...... San Francisco, Cal 


ROCHESTER, N. Y. 


GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern Merchandise Warehouse fully 
equipped and centrally located in the 
City of Rochester. 


Insurance rate 12 cents per $100.00. 


Located on private siding of the Buffalo, Rochester 
& Pittsburgh Railway, enjoying switching at 
flat Rochester rate with all steam roads. 


B. R. & P. Warehouse, Inc., *°x'y"*” 
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Winnipeg set great store on its advantage as a distributing cen- 
ter from the “constructive mileage” in operation between 
Fort William and the Manitoba capital. By this constructive 
mileage 130 miles was struck off the actual distance of 420 
miles between these two points, or about 23 per cent. All 
points west of Winnipeg received the advantage of this but no 
more. Consequently, the percentage of reduction, for instance, 
to Edmonton, was only about 4.3 per cent. He contended that, 
as all points got the concession over that portion of the dis- 
tance common to all, there was no discrimination, but the 
more westerly provinces argued that the much greater per- 
centage of reduction enjoyed by Winnipeg constituted a serious 
and unjust discrimination. This alleged discrimination had 
caused a heated controversy between Manitoba, on the one 
hand, and Saskatchewan and Alberta, on the other. 

Mr. Pitblado contended that it was a commercial benefit 
to confine the great distributing centers across the country to 
a few points such as Montreal, Toronto, Winnipeg, and Van- 
couver, with the greatest of these Winnipeg. The tendency of 
an equalization rate such as Saskatchewan and Alberta had 
requested would create a number of smaller distributing cen- 
ters, necessitating duplication of plants and distributing equip- 
ment, he agreed. 

This drew protests from Mr. McEwen on behalf of Regina 
and other points in Saskatchewan and from Mr. Wood for Cal- 
gary and Edmonton. Counsel from Winnipeg persisted in his 
contention that the purpose of opposing counsel was to build 
up other centers to the injury of Winnipeg and establish other 
mercantile houses to the detriment of Winnipeg’s merchants. 

When the investigation reopened April 20, after the Easter 
recess, Mr. Pitblado continued his argument. As to equalization 
of rates, so often mentioned in the order-in-council under which 
the investigation is being made, he agreed with other counsel 
that it was difficult to understand just what the government had 
in mind when the word was used. He submitted, however, that 
it could not be held to mean equal miles for equal rates. If 
the board decided that such was the meaning of the word and 
gave effect to that interpretation, the result would be disruption 
of the rate structure and a business disturbance that would be 
well nigh intolerable. A structure of equal rates for equal miles 
could not be put into effect. 

He submitted that the government obviously meant no such 
thing. If so, why had the government recommended to Parlia- 
ment legislation restoring the Crow’s Nest Pass rates on grain? 
Were these rates to be applied, equal rates for equal miles to 
all of the Dominion? Again, the government had recommended 
to Parliament in the session just closed legislation reducing 
maritime rates by 20 per cent. Were these statutory rates also 
to be spread over the whole country on a basis of equal rates 
for equal miles? 

Although he spoke for about two hours at the afternoon 
session, the larger part of this sitting was occupied with pass- 
sages-at-arms with Frank Oliver, one of the commissioners, and 
with Deputy Chairman Vein. Mr. Oliver had been absent when 
Mr. Pitblado delivered the first part of his argument and was 
under some misapprehensions as to the position which Mr. Pit- 
blado was taking. These required some time to clear away and 
Mr. Pitblado, in doing it, restated his case. 

The discussion with Mr. Vein was on a technical point in 
regard to how the board should deal with applicants who kept 
repeating their requests and thereby asked the board to go 
over and over the same ground. Mr. Pitblado took the view 
that the board should declare that, unless the applicants could 
show that some change had occurred in the meantime, their 
applications should not be considered. Mr. Vein doubted that 
the board could take such an attitude. 

That part of Mr. Pitblado’s argument which was new was, 
largely, a summing up of the position which the Winnipeg Board 
of Trade has adopted in the equalization of rates investigation. 
He read from previous decisions of the board in 1914 and 1922 
to show that it had placed its imprimatur on the principle of 
constructive mileage. All the arguments brought against con- 
structive mileages in the present hearing by Saskatchewan and 
Alberta had been put forward in previous hearings and the 
board had decided in favor of the constructive principle. Since 
nothing new had been brought out to support the case against 
this principle, he held that the board must maintain it. 

“I submit,” he concluded, “ that an equalization on a mileage 
basis is not possible today Instead, the board ought to give 
its most serious attention to providing special rates on basic 
products of the Dominion, particularly on agricultural products 
produced for export on the prairies.” 


Mr. Pitblado was followed by W. N. Tilley, for the railways. 
He was to be followed by E. P. Flintoft, chief counsel for the 
C. P. R., who in turn will be followed by Alistair Fraser, late 
eounsel for the Canadian National. 


RATES ON COAL 


The Board of Railway Commissioners for Canada has ruled 
against the applicant in a request by the Canadian Canners, 
Limited, for an informal ruling on the question of rates ap- 
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plicable in October and November, 1924, on bituminous coal, 
carloads, from Erieau, Ontario, to Waterford, Ontario, via the 
Pere Marquette and Michigan Central. The rate charged was 
$1.40 a ton; the applicant contended the applicable rate was 
90 cents, the rate from Erieau to Hamilton, the long-and-short. 
haul clause prohibiting a higher rate to Waterford. The point 
was determined on the number of lines involved and their 
ownership. The board said: “The movement from Erieau to 
Waterford involves a movement over two lines. Neither Water. 
ford, the shorter distance point, nor Hamilton, the longer dis. 
tance point, is, on the facts stated, on the ‘same line’; conse. 
quently, the application fails.” 


CANADIAN CAR LOADING 


Revenue car loadings for the week ending April 9, showed 
a decrease from the previous week of 2,280 cars. Pulpwood 
showed the largest slump, being 1,505 cars less than last week, 
Other forest products were lighter by 429 cars, merchandise 
by 334 cars and grain by 297 cars. There were only slight 
changes in the other commodities. Compared with the same 
period in 1926, total loadings were heavier by 6,237 cars. The 
Easter holiday affected the loadings last year. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 
—For the Week Ended— 
Apr. 9, Apr. 2, Apr. 10, 






































Commodities 1927 1927 1926 
Grain and Grain Products................ 1,611 1,925 1,908 
(eas ee Re et ee eee 1,167 1,070 1,048 
MI Gk oibrwic rd cla ora catoions. obi ocdiclgiahieidiewoioree wine ere 4,636 4,667 2,345 
I PO ee I Oe 242 294 381 
RS a RE eRe AN, Sea 2,632 2,525 2,612 
CR ss ee 2,850 3,895 2,868 
ye Be er eneern ee 2,005 1,918 2,273 
RPEnOS DOFERE PrOGUGtB. «csc cscs cecescccesiss 1,056 1,229 1,356 
IN seoie cath Gal ieiao aki ob e 8 Shares Fomneow nal 571 756 595 
ee A es ee re ae 12,893 13,322 12,129 
ene 10,882 10,449 8,798 

TOURT Care TORO «ooo ccccicscccesece 40,545 42,050 36,313 

Total Cars Received from Connections 36,557 38,421 35,160 

WESTERN CANADA 
Grain and Grain Products............... 5,252 5,235 2,788 
ee a een 1,151 1,203 1,014 
_ .. _ CEE Re ee eae ae maaan 1,028 1,226 1,403 
ME aero seis ace'o ani aitarerecasdnonesasouaias ote: crmch écaiobiwinwe 30 22 50 
NS leer cna cg: hon rela “1s vioraho) Gece SESS 1,098 1,131 1,078 
Ee eee ae: 263 723 110 
oo og Sa eer eee ae 186 265 230 
Other Porest Products... oo: .. ccc dececsve 1,881 2,337 2,188 
RES = OO RE ee ee ee ae 

ee ee Ae eC ene 4,757 4,662 4,439 
ee ee ee ee ee 3,062 2,902 3,393 

POC Care: Eee ioe cnccing poh csicsa 19,465 20,240 17,460 

Total Cars Received from Connections 2,735 3,140 2,860 

TOTAL FOR CANADA 

Grain and Grain Products.............e0. 6,863 7,160 4,696 
MTN 3 or erncou ho cae nck g, ocatatara sre aroigs wiseoraiota ae 2,318 2,273 2,062 
EE Fishearerens tack ols’ o & udtaiwls. ce wedia doles. catvleals ented 5,664 5,893 3,748 
RNIN Ai iat ater oS ciate cho Sareeweitow 7 OO oeenee 272 16 431 
BUDE? cece: Rei asahn es daisinte We cease aoe 3,730 3,656 3,690 
NIN a cibiece-tocisiennsicina deistiaiteenavoes 3,218 4,618 2,978 
OE EO ere OE ets 2,191 2,183 2,503 
Other Forest Products: «3... 6s e.6s.0sis0 css 2,937 3,366 3,544 
IE sins ase a. aielt: Uitg orto +. to Gia + ob Saiaielem'e oaths 1,328 1,490 1,362 
DR A oth Sa a ee a 17,650 17,984 16,568 
RPRUMMMGOUN, oi56.c.cs vc ea waveecisasaausieaes 13,944 13,351 12,191 

Wetel Care TOaWed. .cc<s0scssccegiescs 60,010 62,290 53,773 

Total Cars Received from Connections 39,692 41,561 38,020 


CUMULATIVE TOTALS TO DATE 


Grain and Grain Products...............- 114,192 94,094 
CE ES EAE RR eS 29,413 28,891 
DNs eeras ocais au dicd <u aiae Sinaia 90,327 63,607 
ER ee ee ore a ei eee oe 5,116 6,718 
eS ee Be ae ee ee 44,274 45,820 
MN ochre notices os oekatate wide 76,198 53,409 
PE ee a eee ee 31,083 36,926 
Other Forest Products............seeeeee 47,704 50,252 
Sn ints sical panini beak tiesekien 19,512 19,932 
DI. Ee, Ce Bocce ctivccccnscece ses 228,170 209,787 
INS cit Coe i Se Se 164,897 156,975 
oo pirat 2 

Wott Care EGagded. oc. occsccccccccsses 850,886 766,411 
pares ll eae 

Total Cars Received from Connections 547,191 520,753 


HUDSON BAY RAILWAY 


Charles Dunning, Minister of Railways, has presented to 
the Canadian Parliament estimates of $5,130,000 for proposed 
construction on Hudson Bay Railway and terminals. There will 
also be estimates to provide for conducting an investigation 
into the necessary aids to navigation in Hudson Straits. It 18 
intended to send up a ship and a number of aeroplanes to 
establish in the straits three aeroplane bases and to arrange 
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MIDDLESEX 
TRANSPORTATION CO. 


Operating FAST FREIGHT SERVICE Between 


NEW YORK = NEW BRUNSWICK, WJ, 





Steamers Leave NEW YORK DAILY (Except Sundays) 
from PIER 13, NORTH RIVER, at 3 P. M. 


eRIDGEWOOD pa 
N.Y. ENGLEWOODe 
PATERSON? / HACKENSACK 


PRINCETON 


© HIGHTSTOWN 


Steamer Connections Made with and Freight Delivered to Leading 
Water Lines in New York Harbor 


Prompt and Reliable Service Guaranteed 


THE MIDDLESEX TRANSPORTATION CO. 


Also operate DAILY EXPRESS AUTO SERVICE 
Between Camden, Elizabeth, Jersey City, 
Newark, New Brunswick, Rahway, 
Trenton, Philadelphia 
And the following cities in New Jersey: 

Arlington ..... - Perth Amboy... 

Belleville "......N. 

Bloomfield .....N. 
gota 

Bound A 

Burlington ....N. 

Carteret ..... 


East Millstone .N. 
East Newark ..N. 
East Orange ...N. 
Elizabeth ......N. 
Englewood ....N. 


ark 
New Brunswick. = 
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ode 


TERMINALS 
PHILADELPHIA, PA. TRENTON, N. J. 
Phil ip Local Express Anchor Wareheuse Ce. 
1004 Spring Garden Street New York & Olden Ave. 
Phone POPLAR 4270 Phone 3509 & 3562 
NEWARK, N. J. NEW BRUNSWICK, N. J. 
General Storage Warehouse Co. Main Office 
68 Commercial Street Feot Hamilton 
Phone: MARKET 3384 «+ Phene: 401-410 
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I1 Days Across 
the Pacific 


The fastest service over the 
shortest route to the Orient. 
Build your business in the Ori- 
ent by prompt deliveries. Save 
insurance, too, because of 
shorter period in transit plus 
high marineclassification. Every 
fourteen days a sailing from 
Seattle for Yokohama, Kobe, 
Shanghai, Hong Kong, Manila. 

L. L. BATES, General Freight Agent 


1519 Railroad Ave. So., Seattle, Wash. 
SS 
‘ae, 


American Mail Line 
Admiral Oriental Line 





Ship by Water 
“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailings and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 


Baltimere, Md. Pa. Pa. Neieth. Vo. 
oe eg SR ON 
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for a continuous early reconnaissance for a period of approxi- 
mately one year in order to determine what aids to navigation 
are required and in order also to obtain information looking 
to the lengthening of the known period of navigation through 
the straits. It is hoped, with the aid of modern equipment, to 
make such a study of currents and ice conditions as will render 
available a mass of information for the guidance of mariners 
when the route is used. Further, it will be possible for the 
expedition to the straits to determine the nature of the aids 
to navigation that will be required. 

With regard to the work on the railway and at the port, Mr. 
Dunning said the development of the port facilities was by far 
the most extensive undertaking. The construction of the rail- 
way was the simplest part of the work from the point of view 
of time. A large part of the study given to this subject by 
the officers of the government had been directed toward the 
most expeditious and economical method of port development. 
In connection with Port Nelson, the feature that was the great- 
est time consumer was the necessity for dredging a portion 
of the channel. The natural channel extended up the estuary 
of the Nelson. The artificial island, now partly constructed, was 
was twenty-two miles from the bay itself and a navigable chan- 
nel of sufficient depth extended to within approximately five 
miles of that island. For three and a half miles of that last 
five, the channel must be dredged, and the work involved the 
removal of five and a half million cubic yards of material. It 
was estimated that it would be six years before the channel 
up to the dock would be fully available, although the port could 
be used to some extent before that time. 


CANADIAN BOARD ORDERS 


The Board of Railway Commissioners for Canada has passed 
the following orders: 

Authorizing Canadian National to file supplement to tariff C. R. 
C. No. E-1182, to correct error whereby a rate of 29% cents r 100 
pounds in rate on asbestos waste, C. L., Danville, Que., to Nashua, 


N. H., was shown instead of 20% cents per 100 pounds, shown in 
previous tariff C. R. C. No. E-744. 

Refusing application Canadian Canners, Ltd., re rates applicable 
in October and November, 1924, on bituminous coal, in carloads, from 
Erieau to Waterford, Ont., via Pere Marquette and Michigan Central. 


OUTLET FOR PEACE RIVER 


The railways and canals committee of the Canadian House 
of Commons has reported that the building of a western outlet 
from the Peace River area is feasible from an engineering point 
of view; that, on economic grounds, construction should not 
be begun forthwith; and that potentialities: of the Peace River 
area warrant a continuous study of its development. The re- 
port was adopted after Premier J. E. Brownlee, of Alberta, had 
advocated the taking over of the Edmonton, Dunvegan & British 
Columbia by the Canadian as part of any system to serve the 
Peace River area, and after John Callahan, Deputy Minister 
of Railways for Alberta, had stressed the advantage of the Pine 
Pass route. 


JOINT TARIFFS CANCELED 


The Board of Railway Commissioners for Canada has passed 
an order permitting the Canadian Pacific to issue forthwith 
supplements cancelinng joint tariffs in respect of which the 
Edmonton, Dunvegan & B. C., the Central Canada, and the 
Alberta Great Waterways have withdrawn their concurrences, on 
three days’ notice. 


T. AND N. 0. CONSTRUCTION 


Announcement of the immediate beginning of construction 
of the northern extension of the Temiskaming and Northern 
Ontario Railway from the present end of steel towards James 
Bay was made in Toronto by George W. Lee, chairman of the 
T. & N. O. commission. Tenders are being called for and it 
is planned to start construction work about May 3. 

The contracts to be let will call for thirty miles of road 
and will carry the line to a point about a half mile from the 
Coral Falls on the Abitibi River, or about one hundred miles 
north of Cochrane. 

In addition, a line is under consideration running west from 
Coral Falls to the Mattagami River. This extension is planned 
to tap the known deposits of lignite and china clay and to reach 
the developments planned by the Spruce Falls Company at 
Smoky Falls. About thirty-five miles of line would be needed 
to serve these three developments. 

The situation in regard to the Rouyn extension is still un- 
certain, Mr. Lee announced. The Ontario government had been 
in almost constant communication with Premier Taschereau of 
Quebec but up to the present time no definite working agree- 
ment had been arrived at. 


PEACE RIVER OUTLET 


Debate on the motion to concur in the railway committee 
report on the Peace River outlet was concluded in the Canadian 
House of Commons April 13. The House divided on Mr. Ken- 
nedy’s amendment, which would send the report back to the 
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committee for redrafting. 
to 107. 

The report of the committee stated that the construction 
of an outlet from the Peace River to the Pacific Coast had beep 
found to be feasible from an engineering point of view, that 
construction was not justified immediately on economic grounds, 
and that a continuous study of the development of the Peace 
River district was justified. 

Mr. Kennedy’s motion would instruct the committee to 
amend the report to declare that while evidence had been given 
that there were four outlets from the Peace River, a complete 
survey had been made from only two, that a complete survey 
should be undertaken of the Peace Pass, Pine Pass and Monk. 
man Pass, and that beginning of construction of the outlet was 
justified as soon as the best route had been determined. 


VOLUME OF TRAFFIC, ETC. 


Class I railroads in February handled the greatest freight 
traffic ever offered to them in any February on record, according 


to reports filed by the carriers with the Bureau of Railway Eco- 
nomics which says: 


The amendment was defeated, 77 


Freight traffic for that month amounted to 37,250,265,000 net 
ton-miles which exceeded by 1,269,317,000 net ton-miles or 3.5 
per cent the best previous record for any February which was 
established in 1924. It also exceeded by 1,845,559,000 net ton- 
miles or 5.2 per cent that for February, 1926. 

In the eastern district an increase of 5.2 per cent in the 
volume of freight handled was reported compared with the same 
month last year while the southern district reported a decrease 
of 1.2 per cent. The western district showed an increase of 
8.3 per cent. 

Freight traffic for the first two months this year amounted 
to 76,470,740,000 net ton-miles, the greatest ever reported for that 
period in the history of the railroads. This was an increase of 
3,390,397,000 net ton-miles or 4.6 per cent over the best previous 
record established in the corresponding period in 1926. It also 
was an increase of 5,873,011,000 net ton-miles or 8.3 per cent over 
the corresponding period in 1925. 

Reports showed an increase for January and February of 
6.1 per cent in the amount of freight handled by the railroads 
in the eastern district compared with the corresponding period the 
year before but the southern district reported a decrease of 2.2 
per cent. In the western district an increase of 5.6 per cent 
was reported. 

The heavy freight traffic which is being offered to the rail- 
roads of the country is being moved with the greatest dispatch 
ever recorded at this season of the year. The average daily 
movement per car in February, according to reports just filed 
by the rail carriers with the Bureau for the month of February 
was 30.4 miles per day, which is the highest average for that 
month ever attained since the compilation of these reports started 
in 1917. The daily average for February was an increase of 1.8 
miles above that for February last year and an increase of 3.5 
miles above the average for February, 1925. It also was an 
increase of 8.1 miles above the average for February, 1920. The 
daily average movement for February was also an increase of 
1.9 miles above that for January this year. In computing the 
average movement per day, account is taken of all freight cars 
in service, including cars in transit, cars in process of being loaded 
and unloaded, cars undergoing or awaiting repairs and also cars 
on side tracks for which no load is immediately available. 

Freight cars are also being loaded more nearly to capacity 
now than at this season in the three previous years although the 
average load per car is not as great as in the years prior to that 
time. The average load per car in February, according to these 
reports, was 28 tons which was an increase of eight-tenths of 
one ton compared with the average for February in both 1926 
and 1925. It also was an increase of four-tenths of one ton above 
that for February, 1924, but was a decrease compared with 1920, 
1921, 1922 and 1923. 


CONDITION OF EQUIPMENT 


Freight cars in need of repair on April 1 totaled 130,470, or 
5.7 per cent of the number on line, according to reports filed 
by the carriers with the car service division of the American 
Railway Association. This was a decrease of 3,527 cars under 
the number reported on March 15, at which time there were 
133,997, or 5.8 per cent. It alsq was a decrease of 32,000 cars 
compared with the same date last year. Freight cars in need 
of heavy repair on April 1 totaled 94,557, or 4.1 per cent, a de- 
crease of 296 cars compared with March 15, while freight cars 
in need of light repair totaled 35,913, or 1.6 per cent, a decrease 
of 3,231 cars compared with March 15. 

Class I railroads on April 1 had 9,334 locomotives in need 
of repair, or 15.1 per cent of the number on line. This was 4 
decrease of 708 cars compared with the number in need of repair 
on March 15, at which time there were 10,042, or 16.2 per cent. 
Of the total number of locomotives in need of repair on March 
15, 5,082, or 8.2 per cent, were in need of classified repairs, 4 
decrease of 233 compared with March 15, while 4,252, or 6.9 
per cent, were in need of running repairs, a decrease of 475 
compared with the number in need of such repairs on March 
15. Serviceable locomotives in storage on April.1 totaled 5,792 
compared with 5,310 on March 15. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for Febru- 
ary, 1927, shows 16,286 cars held overtime—a percentage of 


08.24—as against 16,529—a percentage of 08.53—for February, 
1926. 





April 2 





No. 11 


ed, 77 


ruction 
d been 
y, that 
ounds, 

Peace 


fee to 
- Biven 
mplete 
survey 
Monk. 
et was 


freight 
ording 
y Eco- 


100 net 


ounted 
yr that 
ase of 
evious 
't also 
it over 


iry of 
ilroads 
od the 


O cars 


pacity 
zh the 
o that 
these 
ths of 
1 1926 
above 
. 1920, 


70, or 
| filed 
rican 
under 
‘were 
) cars 
need 
a de- 
, cars 
ease 


need 
was & 
‘epair 
cent. 
March 
irs, a 
yr 6.9 
f 475 
farch 
5,792 


‘ebru- 
re of 
uary, 











April 23, 1927 THE TRAFFIC WORLD 1081 


OIL COMPOUNDING AND STORAGE PLANT 
FOR SALE 


In ? : Bag pik ‘a =. The 
The Calumet 7 | . Jame " =| Oil Center 
District 9 f | 2 of the 
of Indiana 4 —_  — Middle West 


Sees: | CALENA SONAL OL 
a hoes OL 


PENNS ¥.VANIA 


Sat aa Fe 


In Chicago « 4 os pee A tes ’ new See ‘ ed Served by 
Switching bs << ——_ - : ~— 
District ee gee yy ‘ a gn ee C.T.R.R. 


babii! A a ’ een ox 2 


EXCELLENT BUILDINGS, Completely eet be An Power, Engines, 
Storage Capacity, 23,550 Barrels. Pump Capacity, 60,000 Gallons Per Hour 


GOSTLIN, MEYN & WEISS, INCORPORATED 


First Trust Building, HAMMOND, INDIANA 


To Save Time, Labor and Prevent Errors 


~~ LEO FEIT’S UNIVERSAL 
CALCULATOR 


A short-cut method of finding results 
of multiplications and divisions. 


EASY, QUICK AND ACCURATE 


Contains 528 pages and over 500,000 results 
of multiplications and divisions. Pages index- 
tabbed with strong, durable linen tabs, with 
page numbers printed on both sides of tabs. 


Send for sample page together with instruc- 
tions on the particular kind of work 
Size of book 1414” x 1144” x 114" ' you desire to try it out. 


Indispensable to Accountants, Bookkeepers, Clerks, Shippers and Receivers of Freight, 
Railroads, Manufacturers, Wholesalers, Banks, Contractors and Others. 


PRICE: $50 PER COPY 


PUBLISHED BY 


THE LEO FEIT PUBLISHING COMPANY 
701-706 Park Building CLEVELAND, OHIO 
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Perishable Protective Services 


Kighth of a Series of Ten Articles on This Subject, Written for The Traffic World by G. Lloyd 
Wilson, Ph.D., Assistant Professor of Commerce and Transportation, University of Pennsylvani, 


Protective Services Against Cold 


A fifth section of the perishable protective tariff provides 
special rules and stated charges to be applied generally on ship- 
ments of perishable freight in carloads moving under protec- 
tive services against cold. The section, in common with all 
other sections providing rules and charges for phases of perish- 
able protective service, is governed by the general rules and 
regulations of the protective tariff, unless specific provision is 
made to the contrary. 

Traffic that requires protection against cold that passes 
through the Dominion of Canada but has both the point of origin 
and destination within the United States is governed by the 
provisions of the perishable protective tariff, but the tariff does 
not apply to traffic moving wholly within the Dominion. A 
number of railroads in the United States publish individual 
tariffs that take precedence over the general tariff. These 
earriers include the Bangor and Aroostook, the Boston and 
Maine, the Canadian National, the Canadian Pacific, the Long 
Island, the Maine Central, and the New York, New Haven and 
Hartford. 

Application of Rules and Charges 


The rules and charges of the perishable protective tariff 
shown in the section devoted to perishable service against cold 
are, like other charges for the protection of perishable ship- 
ments, additional to and entirely independent of charges for 
transportation service. The charges for protection against cold 
apply on carload shipments of a number of types of perishables, 
including fruits, vegetables, and canned milk, moving between 
points of origin and destination in what has been previously 
described as heater territory, subject to extensions and restric- 
tions discussed later. Heater territory embraces all points 
covered by charges for protective services through the use of 
heating equipment. 

The charges and regulations pertaining to the service of 
protection against cold apply to shipments moving between 
October 15 and April 15, inclusive. No change may be made in 
the character of the service at any point, including the destina- 
tion of the shipments, except as specifically permitted by rules 
of the tariff after the cars have been placed for loading.’ 


Instructions of Shippers 


Shippers are required to specify, on the orders placed with 
the carriers for empty cars to be placed at loading stations 
within heater territory, the character of the protective service 
against cold desired for the shipments. Shipping orders and 
waybills must bear notations indicating whether shippers wish 
the cars handled under shippers’ or carriers’ protective services 
against cold, whichever is desired. No other instructions than 
these are accepted by the carriers for service within heater 
territory, except such changes as are specifically permitted under 
the general rules of the tariff.’ 

When the shipments originate at points outside heater ter- 
ritory and the shippers, owners, or consignees desire that the 
freight be placed under carriers’ protective service against cold 
in heater territory, they must give written instructions to that 
effect on the bills of lading at the points of origin, if the cars 
have not been already forwarded. If the cars have left the 
points of origin, the instructions must be in the hands of the 
agents of the carriers at the first points in heater territory 
prior to the arrival of the cars at these points. The carriers’ 
protective service against cold is furnished only from the first 
points of entry of the cars into heater territory. 

Waybills accompanying the shipments must be indorsed 
by the agents of the carriers at the points of origin or at the 
first points of entry into heater territory, as the case may be, 
indicating that the cars are to receive carriers’ protective serv- 
ice against cold from the first points in heater territory. The 
points from and to which the service is applied must not be 
contrary to the provisions of the perishable protective tariff, 
except in cases of cars moving under refrigeration.’ 

The shippers must also specify the character of perishable 
protective service desired at and between points outside heater 
a when the shipments originate or are destined to such 
points. 

Shippers’ Protective Service Against Cold 


Shippers are required to furnish and install temporary false 
flooring, lining, or both flooring and lining, stoves, fuel, and 


*R. ¢. 





‘ Dearborn, Agent, Perishable Protective Tariff No. 3, 
I. C. C. No. 2, Rule No. 500. See, also, Rules Nos. 75, 90, 505, 513, 
514 and 515, supplements and reissues. 

2See Rule No. 75. 

*See Rule No. 505, B; see, also, Rule No. 75. 


stove fittings at their own expense, when it is necessary, jp 
their. judgment, to use such devices on account of climatic 
conditions and the nature of the commodities shipped. Heate;; 
and stoves must be of design and construction to insure safety 
and they must be securely fastened and braced in the cars to 
prevent overturning. If stove pipes are used, they must be m 
through boards protected with metal collars and fastened 0. 
curely to one side of the doorway of the cars. The pipes must 
be clear of all woodwork and fitted with elbows. They may not 
extend more than twenty-four inches above the car roof. When 
any woodwork is exposed to the heat of stoves, sheet metal must 
be used to protect it.* 

Shippers must send caretakers with the cars when portable 
stoves or heaters are installed. The caretakers must accom. 
pany the cars from the points at which the stoves or heaters 
are placed in them and they must attend to the fires at all 
points en route, includig the points of destination. If the care. 
takers abandon the cars at any point the stoves or heaters must 
be removed. 

The carriers do not “pre-warm” cars used to transport 
freight under shippers’ protective service against cold. The 
cars are not placed in the carriers’ warming houses or rouni- 
houses at any point, includig destinations, to protect the goods 
against cold nor to remove frost from the freight. Shippers 
may forward cars at the loading stations within heater territory 
under refrigeration, icing, or ventilation in the period between 
October 15 and the following April 15.° 


, Exceptions to the general rule that attendants must travel 
with cars receiving shippers’ protection service against cold are 
made in the cases of shipments of goods not ordinarily subject 
to loss or damage by overheating. Such commodities as liquors, 
liquids, and semi-liquids, in wooden, glass, earthenware, or tin 
containers, in carload lots, including specifically, ale, beer, grape 
juice, mineral waters, preserves, jams, catsup, vinegar, table 
sauces, canned goods, mucilage, and ink, may be shipped without 
attendants in refrigerator or fully insulated. cars equipped with 
portable heaters installed by the shippers. The portable heaters 
used to equip the cars must be of suitable design to insure safety 
and must be securely fastened and braced. The exposed wood- 
work must be protected by sheet metal. Fuel for the stoves 
must be furnished by the shippers at their expense. 


Exceptions are also made by the N. Y., C. and St. L. R.R. 
to apply to the movement of fruits, vegetables, and other per- 
ishables loaded in refrigerator cars equipped with patented 
heaters. Such shipments are accepted and handled by the 
Nickel Plate between points on its line without attendants in 
charge, when approved by the transportation department of the 
road. Fuels and other supplies are supplied by the carrier 
while the cars are en route, reported by the agents and billed 
to the consignees. The agents of the carrier report the qual 


tities and kinds of fuels and supplies furnished in accordance 
with instructions of the transportation department. 

A set of standard charges is provided for fuel supplied in 
transit by the carriers to shipments moving under shippers 
protective service against cold. Table No. 1 is a verbation re 


production of charges provided in the current perishable pro- 
tective tariff. 


TABLE NO. 1 





Minimum Charge | 
for Fuel at Each Point 


Price Fuel Is Supplied 


Oil 15 cents per 


gallon 
pound 
gallon 
pound 


Charcoal 4 cents per 
Other liquid fuel|/40 cents per 
Other solid fuel 5 cents per 


50 cents per car 


Transportation of Caretakers 


Caretakers who accompany shipments of perishables to 4 
tend to fires are transported under a set of special regulations 
prescribed by the tariff. When attendants are used in the pre 
tection of shipments of fresh fruits or vegetables, one man it 
charge of each consignment of one or more cars is transported 
free of charge. Attendants in charge of shipments of perish: 
ables other than fresh fruits or vegetables are obliged to pay 
full passenger fare. The attendants are required to sign a col 
tract releasing the carriers for liability for the injury of car 
takers traveling with the shipments on freight trains. The 
agents of the carriers at the originating points execute thes 


*Rule No. 510. 
5 See Rules Nos. 500, 80, 130 and 135. 
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contracts or releases, using the forms provided by the initial 
carriers. 

The attendants or caretakers are responsible for the portable 
heaters used in the protection of the goods against cold, and 
for the supervision of the fires. If the caretakers abandon the 
cars at points short of destination, they are required to remove 
the heaters. This fact must be recorded on the waybills cover- 
ing the shipments, either by the conductors of the freight trains 
that contain the cars or by the agents of the carriers at the 
points where the heaters are removed. 

Caretakers are required to ride in the cabooses of the trains 
that contain the cars they are attending while the trains are 
in motion. The rules specifically provide that caretakers may 
not be carried on passenger trains running either ahead of or 
behind the trains containing the cars attended. 

Free or reduced rate transportation is granted caretakers 
in certain sections in connection with a limited number of 
perishable commodities. When such free or reduced rate trans- 
portation is given by the carrier, the return trips must be 
taken via the same routes traveled by the shipments the care- 
takers attended. When the shipments have moved via belt 
lines or terminal roads in connection with through routes, and 
no regular passenger train service is maintained by the belt 
or terminal carriers, the return transportation is granted the 
caretaker to and from the passenger terminals of the carrers 
performing the line haul service in connection with the ship- 
ments that the caretakers accompanied. In the event that ship- 
ments of perishables attended by caretakers are stored in tran- 
sit, the storage points are considered as the destinations of 
the shipments for .the purposes of issuing free or reduced rate 
return transportation. Free return transportation is not issued 
to men who did not actually accompany the shipments. 

Exceptions restricting the issuance of free or reduced rate 
return transportation and providing rules to govern the conduct 
of and transportation of caretakers are provided, by exceptions 
and notes, by the general rule of the perishable protective tariff 
and by reference to tariffs of individual carriers in the United 
States and in Canada.°® 


Protection of Citrus Fruit Against Cold 


Carriers furnish artificial heat at points within the heater 
territory by means of portable heaters placed in refrigerator 
cars in connection with carload shipments of citrus fruits, when 
the cars moving under instructions other than carriers’ pro- 
tective service against cold are held on the carriers’ tracks at 
intermediate stops, hold points, reconsigning points, or final 
destinations, and when the carriers have portable heaters avail- 
able for such use. A service charge of $2 per twenty-four-hour 
day, or fraction of a day, is made to cover each twenty-four hour 
period or fraction of such period that the heaters are in the cars. 
No allowance for free time is granted. When the cars contain- 
ing shipments of citrus fruits are placed in the carriers’ warm- 
ing houses or other enclosed structures, in lieu of using portable 
heaters to protect the contents of the cars against cold, service 
charges are assessed at the same rate as if heaters had been 
used. Warming houses or other structures must be available 
and their use for this purpose authorized by the carriers on 
whose rails they are located before they can be used in lieu 
of heaters. The charges for this service accrue to the carriers 
actually performing the service. Specific exceptions to these 
regulations are made in connection with the Great Northern 
and Northern Pacific.’ The tariffs of these roads must be con- 
sulted for their individual rules, regulations and charges for 
this service. 


Artificial Heat for Protection of Bananas, Cocoanuts, and Sweet 
Potatoes 


Special rules are provided as optional provisions to be used 
in connection with shipments of bananas in straight carloads 
or in mixed carloads with cocoanuts within heater territory and 
at certain other specified points. The shipments are handled 
under the rules governing shippers’ protective service against 
cold, with the provision that the caretakers in charge may 
request the carriers to furnish stoves, heaters, and fuel at points 
where such materials are available. The charge of 75 cents a 
stove or heater for each day of twenty-four hours or fraction 
thereof is made by the carriers. The time is computed from 
the date and hour that the stoves or heaters are placed in the 
possession of the caretakers to the date and hour when the 
cars are unloaded or the stoves or heaters are removed .from 
the cars at the points where the cars are located on instruc- 
tions given to the carriers by the caretakers or owners. The 
service charge includes the fuel required for each stove or heater 
supplied and the charges apply during the periods when the cars 
are stopped or held at intermediate points or at final destina- 
tions. 

The entire protective service, under this arrangement, is 
performed by the caretakers or by representatives of the ship- 
pers or owners. When the routes of movements are over the 





®See Rule No. 512; also Rules Nos. 510, 550, 130, 135, 145, 110 
and notes and exceptions in connection with Rule No. 512. 
7See Rule No. 513; also Rules 130, 135 and 530. 
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lines of more than one carrier, the stoves or heaters are yo} 
permitted to move beyond the rails of the carriers supplying 
them. The revenue derived under these arrangements accrye; 
to the carriers supplying the equipment and fuel. 

Shipments of bananas in straight carloads or mixed ¢ay. 
loads of bananas and cocoanuts are sometimes handled in ap. 
other way. Carriers, on the written requests of shippers, own. 
ers, or consignees, furnish artificial heat for the protection of 
shipments of these commodities through the use of portable 
heaters placed in the cars while the cars are held on the car. 
riers’ tracks at intermediate stops, hold points, reconsignment 
points, or at destination points. The service charge for this 
type of protection is $2 a car for each twenty-four-hour day, or 
fraction thereof, without allowance for free time, during which 
the cars have artificial heat while they are held or on hang 
awaiting disposition until the consignees have begun unloading. 
The proceeds of these charges accrue to the carriers performing 
the service. Shipments moving under these arrangements are 
solely at the risk of the owners for loss or damages by heat 
or cold when such loss or damage is not the result of negligence 
on the part of the carriers. 

Similar arrangements are made for the protection of car. 
load shipments of sweet potatoes in Colorado, Idaho, Kansas, 
Montana, Nebraska, Oregon, Utah, Washington and Wyoming 
and at Council Bluffs, Ia., and Kansas City and St. Joseph, Mo. 
Exceptions are made to the arrangement generally applicable 
to the protection of sweet potato traffic in these states by the 
following carriers: C., B. and Q.; C., M. and St. P.; C. RI 
and P.; C., St. P., M. and 0O.;'G. N.; M., St. P. and S. S. M.: 
Mo. Pac.; N. P.. 


The tariffs of these carriers must be consulted for the rules 
and charges respectively applicable.® 


Carriers’ Protective Service Against Cold 


Carriers furnish protective service against cold, including 
artificial heat, when heat is necessary, and protection against 
overheating, through attention to fires or through the use of 
ventilating devices, in connection with carload shipments of 
perishable freight in insulated or refrigerator cars in heater 
territory. Shipments in box cars or in lined cars are accepted 
for handling under the rules applicable to shippers’ protective 
service against cold. 

The protective service of the carriers against cold are 
granted from and between points in heater territory under 
conditions described below. These provisions do not apply to 
traffic originating outside heater territory, except that carload 
shipments on which the shippers, owners, or consignees request 
the service, receive it from the first point of entry within heater 
territory. The provisions governing the services become ap- 
plicable at the first points in heater territory, by proper indorse- 
ment on the bills of lading or written notices given the carriers. 
Carriers’ protective services against cold are furnished as 
follows: 


1. From loading stations within heater territory upon written 
requests from the shipper at the time the cars are ordered. 


2. From points of origin outside heater territory upon receipt 
of reasonable advance notice in writing from the shippers, owners 
or consignees. These notices must request that the shipments 
be given carriers’ protective service against cold from the first 
points of entry of the cars into heater territory and must be 
received by the carriers prior to the arrival of the cars at the first 
points within heater territory through which the shipments move. 

3. When the shipments are forwarded from loading points 
outside heater territory in box cars or lined cars, the service 
will be furnished upon request but only after the goods have 
been transferred to refrigerator or insulated cars. Requests for 
carriers’ protective service against cold must be accompanied by 
requests from the shippers to have the cars transferred to refrig- 
erator or insulated cars. Inspection of the condition of the 
shipments must be made at the time such transfers are made and 
proper records made of the transactions and the condition of 
the goods. 

Charges 


The charges for carriers’ protective service against cold, 
like the charges for other perishable protective services, are 
in addition to and independent of freight rates for ordinary 
transportation service. The charges for protection against cold 
apply only from the first points in heater territory on the routes 
via which the shipments move to the most distant points 1 
heater territory on the routes via which the shipments mové 
to final destinations. The charges do not include any charges 
accruing on the rails of the carriers not parties to the perishable 
protective tariff in heater territory. 

The carriers generally reserve the right to refuse shipments 
of perishable freight in carloads when the outside temperature 
at the loading stations is five degrees Fahrenheit below zero, 
or colder, except that, in Minnesota, intrastate carload shipments 
of perishable freight properly packed or protected with heaters 
are accepted at any time for transportation without regard to 
temperature. 

Charges for carriers’ protective service against cold are 
quoted in cents a hundred pounds, ranging from four to nine 
cents a hundred, depending on the distance of the haul, the 





8 Rule No. 514-A, Supplement No. 1, Paragraphs A, B and Note. 
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KEYSTONE WAREHOUSE, 
OF BUFFALO,N.Y. 


») 
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BOSTON 

















Shippers: 






BOSTON 
BOSTON TIDEWATER TERMINAL, Ine. 


J. M. Hoffman, V. P. & Gen’l Mer. 
666 Summer 8t., Boston 


Adequate, modern dockage facilities, direct 
rail connection all railroads — direct dis- 
charge ship to cars and cars to ship—storage 
direct from ship—no transfer or trucking 
charge. A mile of berthing space — Piers 
100 feet wide. Open storage 
for lumber, pig iron and 
similar bulk cargoes. 


BUFFALO 


KEYSTONE WAREHOUSE CO. 
Seneca and Hamburg Streets 
Buffalo, N. Y. 

W. J. Bishop, General Supt. 


Strictly modern warehouses lo- 
cated at the “Hub” of the whole- 
sale and retail districts. Served by 
all railroads entering Buffalo, in- 
cluding the Great Lakes steamers 
and N. Y. Barge Canal lines. Also 
by all suburban auto trucking com- 
panies. General warehousing with 
pool car distribution and cartage 
facilities. 


PHILADELPHIA 
PHILADELPHIA TIDEWATER 
TERMINAL 
G. M. Richardson, Gen. Mgr. and 


Treasurer 

10 Chestnut 8t., Philadelphia 
Berths for 15 largest ocean cargo carriers 
—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 
storage space available—Lowest insurance 
rates — Exceptional facilities for handling 
both general and bulk cargoes — No light- 
erage — Railroad storage yard 500-car ca- 
pacity—Tracks extend entire length all 3 
piers — 25 acre yard adjacent to piers for 
storage and distribution of lumber. 






































The above means great money saving to you. 
your freight to be delivered to these splendid terminals, and warehouses. 
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The Chain of Tidewater Terminals 


Allied Inland 


Warehouses 





NEW YORK 


ATLANTIC TIDEWATER TERMINAL 
G. W. Green, V. P. & Gen’l Mgr. 
17 State St., New York 
Two modern fireproof double-decked piers. 1820 ft. 
long, 150 ft.. wide—located foot 58th St., Brooklyn— 
within free lighterage limits, affording shipments via 
all railroads—slips 250 ft. wide—Quicker docking and 
undocking, faster arrival and departure. Best labor 
conditions—Faster loading and discharging—Less 
stevedoring costs. No lighter or barge detentions— 
No long trucking—No piling—Maxi- 
mum dispatch. Fireproof storage di- 
rect from ship—No trucking or 


transfer charge. Reasonable stor- 
age and handling charges. 


PHILADELPHIA 

MERCHANTS WAREHOUSE CO., 

10 Chestnut 8t., Philadelphia, Pa. 
Snowden Henry, General Supt. 


Eleven mammoth warehouses, with 
floor area of 1,800,000 square feet, 
served by Penn. R. R. sidings. Larg- 
est operators of public warehouses 
in Philadelphia. Equipped to fur- 
nish any kind of service incident to 
handling of package freight on L. 

. L. shipments. Low insurance. 
Liberal advances on stored goods. 







NORFOLK 


NORFOLK TIDEWATER 
TERMINAL 
J. A. Moore, Manager 
Norfolk, Va. 


Three piers, each 1300 ft. long—4 open 
bulkhead berths—8 warehouses with 2,200.- 
000 sq. ft. space— Warehouses served by 
depressed tracks and concrete drives. 
Receiving, delivering and _ classification 
yards have over 4,000-car capacity—Every 
modern device for rapid and economical 
handling, all classes of cargo—Forty 
acres open storage space for lumber, metals 
and ores. 





NEW YORK 








Read carefully—then direct 


All structures are concrete and steel, completely sprinkler protected, affording greatest safety 
and security with lowest possible insurance rates. Our Single Unit Policy of administration under a 
management specializing in the operation of terminal and warehouse facilities insures uniform stand- 
ards of service to vessels and shippers alike. Our service costs no more—why pay as much for less? 

Write or telephone the company nearest to you and our rates and arrangements will be promptly 
furnished, together with descriptive illustrated folder. 


HARVEY C. MILLER, President 
319 Commercial Trust Building, Philadelphia, Pa. 
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route, origin and destination of the traffic, and nature of the 
traffic. On shipments of canned goods, except canned con- 
densed or evaporated milk, the charges are subject to a maxi- 
mum carload weight of 36,000 pounds. Charges on shipments 
of canned evaporated milk or condensed milk are assessed at 
the rates provided without maximum weights, thus: 


Canned fruits or vegetables, from points in Minnesota to 
points in Iowa, 40,000 pounds at 5 cents per 100 pounds, $20. 

Canned condensed or evaporated milk, from points in Minne- 
sota to points in Iowa, 40,000 pounds at 5 cents per 100 pounds, 
subject to maximum charges as 36,000 pounds at 5 cents per 
100 pounds, $18. 


Minimum weights are provided as bases for assessing 
charges for carriers’ protective service against cold by ref- 
erence to a minimum charge item. This provides that the 
charges published in the section quoting rates for this service 
are subject to minimum charges in the tariffs applicable to the 
traffic, except that, where the through freight rates are con- 
structed by combining local rates and the factors entering into 
the construction of the through rates provide for different mini- 
mum weights, the through heater charges are based on the high- 
est minimum weights. These minima must make the charge 
per car not less than the minimum charges shown in Table 
No. 2.” 

TABLE NO. 2 


Minimum-Minimum Heater Charges 
Shippers’ Protective Service Against Cold 


When the heating rate Minimum charges 
is: per 100 pounds per car is 


4 cents 


5 cents 
6 cents 
7 cents 
8 cents 
9 cents 


Charges for carriers’ protective service against cold and for 
artificial heat on carload shipments of condensed or evaporated 
milk are published in dollars and cents a carload as a result 
of the decision of the Commission in docket No. 11712. These 
charges range from $12 to $30 a car, depending on distances, 
route, origin, and destination of the traffic. The minimum 
charges shown in Table No. 2 do not apply to this traffic.” 


Extra Charges 


When the bulkheads of the cars are lined with paper by 
the shippers in such manner as to prevent the effective circula- 
tion of warm air from portable heaters in the bunkers, or when 
the contents of the cars are loaded and stowed as to render 
impracticable the furnishing of artificial heat by using portable 
heaters placed in the bodies of the cars so that it is necessary 
to transfer the goods or readjust the freight in the cars, an 
extra service charge of $5 a car is assessed. This charge is in 
addition to the regular transportation and to the charges for 
carriers’ protective service against cold. The charge accrues 
to the carriers performing the transfer or readjustment services. 





9See Tables No. 130, 131 and 134; Items 11300 et seq. See, also, 
Rules Nos. 75, 514, 515 and 530, and Item 12075. 

See Item No. 12075. 

17, C. C. Docket No. 11712, July 21, 1921. 


LOSS AND DAMAGE EXPRESS CLAIMS 


The American Railway Express Company has issued a new 
form, No. 679, for reporting concealed loss and damage to 
express shipments. At the last annual meeting of the National 
Industrial Traffic League in New York last November, H. M. 
Freer, at that time chairman of the express and parcel post 
committee, reported that he had a copy of the proposed new 
form and that it was satisfactory and would overcome com- 
plaints received as to that subject. 





LOSS AND DAMAGE CLAIMS 


“Claims growing out of loss and damage to freight ship- 
ments are being adjusted by the railroads of this country and 
Canada with the greatest promptness ever achieved,” says an 
announcement by the freight claim division of the American 
Railway Association, continuing as follows: 


Reports just filed for the year by the railroads show, in fact, 
that the number of claims unsettled at the close of the month have 
reached the point where they are consistently equal to or less than 
the number of claims received, so that freight claim offices are op- 
erating on a current basis. 

In 1926, according to the reports, 71.9 per cent of the claims filed 
were adjusted within thirty days while 90 per cent were adjusted 
within ninety days. This was not only an improvement compared 
with 1925 but was also the best record ever attained in any year 
since 1921, when the compilation of these figures was started. 

There were 2,491,856 loss and damage claims filed in 1926 with 
the railroads. While this was an increase of 4.7 per cent over the 
number filed in 1925, there was an increase of more than seven per 
cent in the volume of freight traffic handled in 1926 compared with 
the preceding year. On January 1, 1927, the railroads had 21,600 fewer 
—- freight claims pending than on the same date the year 

efore. 
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Norton, Lilly and Company, steamship brokers and agents, 
have opened offices in Detroit, in charge of John A. Byrnes, 
resident manager. 

P. F. Harding has resigned as general freight and passenger 
agent, Yosemite Valley Railroad Company, and the position has 
been abolished. 

I. C. Bouchard has been appointed office manager, traffic 
department, Southern Pacific, at Chicago, succeeding M. J. 
Curry, resigned. 

F. C. Jerome has been appointed general freight agent, New 
York Central, West Shore Railroad, at New York. C. I. John- 
son has been appointed assistant general freight agent at New 
York. 

B. D. Rhodes has been appointed traveling freight agent, 
Pennsylvania, at Birmingham, Ala., succeeding F. G. Schoettler, 
promoted. 

Charles Milbauer has been appointed general eastern agent, 
G. B. & W., at New York. 

E. S. LeGette has been appointed general eastern freight 
agent, Atlantic Coast Line, at New York. 

John E. Benton, general solicitor of the National Association 
of Railroad and Utilities Commissioners, has announced the 
following with respect to changes in personnel of state com- 
missions: Dr. John L. Stewart, member of the Public Service 
Commission of Pennsylvania, died April 11. Governor Adams, 
of Colorado, has appointed Worth Allen, an attorney of Greeley, 
Colo., as successor to former Commissioner Lannon. Neal 
Brewster has been appointed a member of the Public Service 
Commission of New York, succeeding former Commissioner Van 
Voorhis. Lamar Wiley has been appointed secretary of the 
Alabama commission, succeeding John M. Brandon, who was 
elected secretary of state. 

G. Lloyd Wilson, assistant professor of commerce and trans- 
portation, University of Pennsylvania, spoke before the Wil- 
*“mington (Del.) Chamber of Commerce at the Hotel DuPont- 
Biltmore April 12 on “The Value of Industrial Traffic Manage- 
ment to Industry.” 

Herbert F. Cooper has been appointed general agent, Juéscn 
Freight Forwarding Company, at New York. Edward B. Lynch 
has been appointed manager, import department, and F. E. 
Eriksen has been appointed manager, export department, at 
Boston. 

H. T. Rickerson has been appointed general agent, freight 
department, New York Central, at New Orleans, succeeding 
A. C. Huggins, resigned. 

Fred McGee has been appointed traveling freight agent, 
M. K. & T., at Tulsa. 

_ Alexander Gawlis.has been appointed assistant to general 
traffic manager, Merchants’ and Miners’ Transportation Com- 
pany, at Baltimore. 

R. F. Edling has been appointed traffic representative, Wheel- 
ing & Lake Erie and the Lorain & West Virginia, at Minne- 
apolis. T. M. Moore has been appointed traffic representative 
at Philadelphia. 

H. E. Felton, retired chairman, Union Tank Car Company, 
was the guest at a testimonial dinner at the Commodore Hotel, 
New York, April 16, and received a token of esteem from those 
who were associated with him in the transportation work of 
the Standard Oil Company, prior to its dissolution in 1911. 


DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of San Francisco has elected the 
following officers: President, N. K. Lockwood; first vice-presi- 
dent, Wilmer Sieg; second vice-president, A. L. Baker; secretary- 
treasurer, W. J. Martindale. The following directors were 
elected: L. R. Bishop, C. L. Wheeler, W. P. Jennings, R. V. 
Holder, C. W. Norton, L. J. Eade, and the first three officers 
above. 





The Traffic Club of the Brooklyn Chamber of Commerce will 
hold its fifth annual dinner dance at the Hotel St. George 
April 30. 





The Transportation Club of Decatur has selected Z. C. Snell, 
freight agent, Illinois Central, and M. M. Cooper, traffic manager, 
Mississippi Valley Structural Steel Company, as delegates to the 
annual meeting of the Associated Traffic Clubs of America at 
Memphis. L. F. Boss, George Knight and G. C. Nowlin have 
been selected as alternates. 





The Junior Traffic Club of Kansas City will hold an “ID- 
augural Dinner” at the Hotel Baltimore April 28. Purd B. Right, 
librarian of the Kansas City Public Library, will speak 00 
“Educational Needs and Opportunities.” J. F. Holden, vice-presi- 
dent in charge of traffic, Kansas City Southern, will speak on 
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Gan Angier Corporation, 

Framingham, Mass., found 
upon analysis that their costs 
for tying bales of Kraft Paper 
amounted to 21.4¢ per bundle, 
including labor, material and 
overhead. Under the Gerrard 
Method of using 12 gauge wire 
with the Model “B” machine, 
costs were reduced to 8.8¢—a 
direct saving of 13¢ per bale, 
or 60%. 


They found further that the 
workmen preferred handling 
the wire to the rope with the 
result that they became more 
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Packing Costs Reduced 60% 


efficient and productive. Loss 
and damage claims were elim- 
inated because the firm,compact 
manner in which the bundles 
were tied offered a far greater 
resistance to rough handling. 


If you bundle, box or crate 
your product — if you ship 
anything at all—it is worth 
your while to investigate the 
Gerrard Method. Leta 
Gerrard expert estimate the 
savings possible in packing and 
shipping your product with 
The Tie That Binds. A note 
will put you on his calling list. . 


GERRARD WIRE TYING MACHINES COMPANY 
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“The Value of Specialized Training.” Invocation will be given 
by Dr. A. W. Lees, Grandview Baptist Church, and R. E. Crowley, 
assistant traffic manager, Peet-Palmolive Co., will be toast- 
master. 

The Traffic Club of Kansas City held a meeting at the 
Muehlebach Hotel April 19. L. C. Anderson, commercial photog- 
rapher, recently returned from an extensive tour of South 
America, spoke, illustrating his remarks with moving pictures 
taken by himself. The luncheon for April 26 has been cancelled. 

The Traffic Study Club of the Traffic Club of Atlanta will 
hold a meeting at the Chamber of Commerce April 25. George 
EK. Boulineau will speak on ‘Freight Tariffs.” 

The Traffic Club of New York will hold an “Amateur Show 
and Ladies’ Night” at the Waldorf-Astoria Hotel May 3. Club 
talent will present “The Traffic Club Tabloid Review.” Dancing 
will follow. 

The Co-operative Traffic Association of New York will hold 
a meeting at 68 Lexington Avenue, New York City, April 28. 
John J. Stack, traffic manager, Remington Arms Company, will 
give the second lecture in a series on the rate structure of 
the country. His subject will be “The Rate Structure in New 
England Territory.” There will be a program of entertainment. 





The Bridgeport Traffic Association will hold a meeting at the 
University Club April 25. Nat Duke, general freight traffic man- 
ager, D. L. & W.,° will be the principal speaker. A_ buffet 
luncheon will be served. 

The Traffic Club of Atlanta will hold a luncheon at the At- 
lanta Athletic Club May 9. J. B. Hill, president, N. C. & St. L., 
will be the principal speaker. 





The Traffic Club of Houston held a meeting April 12, at 
which the main features of the educational program adopted by 
the Associated Traffic Clubs of America were explained. E. L. 
Williams explained that it was the purpose of the national asso- 
ciation to spread sound information among business executives 
concerning the functions and importance of a competent traffic 
department. John W. Daniel, traffic manager, Peden Iron and Steel 
Company, outlined briefly the four major activities provided by 
the program, giving special emphasis to the importance of the 
training of a man who expects to make traffic a life work. 
Ewing Boyd spoke on the history of transportation and com- 
mented on contemporary tendencies in that field. There was a 
program of entertainment in charge of William Freitag. 

The Transportation Committee of Charleston, W. Va., held 
its monthly meeting April 1. F. J. Couse, foreign freight traffic 
manager, B. & O., spoke on “Foreign Traffic.” 








The Transportation Club of St. Paul held its weekly luncheon 
at the St. Paul Hotel April 19. There was a program of 
entertainment. 

The Traffic Club of Philadelphia inaugurated a “round 
table” April 18 at the Arcadia Cafe for the exclusive use of its 
members during the lunch hour, from Monday to Friday, in- 
clusive. 





The Oklahoma City Traffic Club held a meeting at the 
Skirvin Hotel April 18. Dr. F. L. Vaugn, head of the department 
of business administration, Oklahoma University, spoke on “Cur- 
rent Transportation Problems.” Dean Jackson, of Oklahoma City 
University, was also on the program. 





The Traffic Club of New York held a Forum meeting in the 
club rooms April 21. C. E. Harris, general eastern agent, M. 
& St. L., and vice-president of the club, was in charge. James 
Sinclair, chairman, North Atlantic United Kingdom Conference 
and the North Atlantic Continental Freight Conference, and E. 
R. Armstrong, chief engineer, E. I. Du Pont de Nemours & Co., 
were the speakers. Mr. Armstrong spoke on a proposed plan 
for commercial ocean transit by airplane, using Armstrong 
Patented Service Stations, cutting the legs of the journey into 
units of 400 miles'each. The regular monthly meeting of the 
Traffic Club will be held at the Waldorf-Astoria April 26. Prof. 
Albert Haring, of the department of railway engineering of the 
University of New York, will be the speaker. 





The Los Angeles Transportation Club held a luncheon in its 
club rooms April 18. J. B. Banning was chairman of the day. 
The program was arranged by the Matson Navigation Company. 
It included a four reel travelogue, depicting scenes and life in 
the South Sea Isles, and a descriptive lecture by Philip C. Hall. 
An “open forum” meeting was held April 20. J. C. Darby, export 
manager, Bishop & Co., spoke on “Export and Import Procedure.” 
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BIG ROAD FIGURES 


Large Class I railroads had an aggregate net railway oper. 
ating income of $111,715,380 for the two months ended with 
February as compared with $108,211,243 for the corresponding 
period of 1926, and of $59,998,727 for February, as compared 
with $53,301,384 for February, 1926, according to statistics pre. 
pared by the Bureau of Statistics of the Commission covering 
roads with annual operating revenues above $25,000,000 each. 

The detailed figures, by individual roads, covering operating 
revenues, operating expenses, net railway operating income and 
operating ratio, for February, 1927, and 1926, follow: 

Net Oper- 
railway ating 


operating ratio 
income % 


Operating Operating 
revenues expenses 
Total—Roads reported: 


1927 $396,173,054 $305,280,825 $59,998,727 17,1 
1926 389,591,655 306,076,145 53,301,384 78.6 
New England Region: 
Boston & Maine— 
1927 5,889,861 4,629,427 749,654 78.6 
1926 5, 968, 116 4,940,090 480,752 82.8 
New York, New = & Hartford— 
1927 9,663,221 7,587,654 987,187 78.5 
1926 9,500,421 7,649,304 929,932 80.5 
Great Lakes Region: 
Delaware & Hudson— 
1927 3,334,629 2,848,361 339,401 85.4 
1926 2,473,012 2,476,599 *173,695 100.1 
Delaware, Lackawanna & Western System— 
1927 , 055,503 4,841,446 761,428 80.0 
1926 5,423,099 4,499,477 462,490 83.0 
Erie (including Chicago & Erie)— 
1927 9,296,711 7,852,330 668,004 84.5 
: 1926 8, 241,070 7,485,137 6,447 90.8 
Lehigh Valley— 
1927 5,518,694 4,526,155 486,517 82.0 
1926 4,609,312 4,365,718 *90,623 94.7 


Michigan Central— 
= 27 6,817,950 4,713,562 
926 7,139,335 4,859, "932 
New York Central ‘including Boston & Albany) — 
29,596,694 23,094,819 


1,596,521 69.1 
1,698,709 68.1 


4,022,074 78.0 


1926 29,088,838 22,700, 706 4,109,587 78.0 
New York, oan XS St. Louis— 
4,122,992 3,144,984 544,700 76.3 
1996 4,081,980 3,033,469 655,305 74.3 
Pere Marquette— 
1927 3,324,947 2,332,530 777,652 70.2 
1926 3,227,538 2,307,471 700,511 71.5 
Pittsburgh & Lake Erie— 
1927 2,618,337 2,245,260 602,257 85.8 
1926 2,709,239 2,184,537 791,504 80.6 
Wabash— 
1927 5,391,449 4,095,000 697,345 76.0 
1926 5,281,326 4,001,950 707,081 75.8 
Central Eastern Region: 
Baltimore & Ohio— 
1927 17,903,907 14,599,260 2,183,427 81.5 
1926 17,710,375 14,567,912 2,005,763 82.3 
Central of New — 
1997 4,026,933 3,470,466 224,020 86.2 
1926 3,547,810 3,123,337 *14,361 88.0 
Chicago & eee | ainois— 
2,328,977 1,872,131 214,413 80.4 
1926 2, 124, "613 1,824, 7384 62,326 85.9 
Cleveland, uae _ chicago & St. Louis— 
7,162,435 5,573,539 1,152,137 77.8 
1926 6, 920, "992 5, "329, 985 1,152,303 77.0 
Elgin, Joliet & Eastern— a 
1927 2,133,490 1,251,270 667,368 58.7 
1926 1,914,638 1,244,517 413,260 65.0 
Long Island— 
1927 2,655,532 2,380,093 206,049 89,6 
1926 2,468,587 2,240,933 129,607 90.8 
Pennsylvania— 
1927 51,837,333 42,893,578 7,142,845 80.8 
1926 51,617,729 44,387,204 4,549,448 86.0 
Reading— 
1927 7,362,879 5,820,119 1,162,641 79.0 
1926 6,802,326 5,545,537 1,054,771 81.5 


Pocahontas Region: 
Chesapeake & Ohio— 


1927 10,494,743 7,184,194 2,756,402 68.4 
1926 9,551,036 7,067,969 2,094,536 74.0 
Norfolk & Western— 
1927 8,406,382 5,682,491 2,112,279 67.6 
1926 8,325,483 5,435,661 2,445,351 65.3 
Southern Region 
Atlantic Coast Line— 
1927 7,828,333 5,421,994 1,833,455 69.3 
19 9,146,871 5,778,591 2, "434, "434 63.2 
Central of Georgia— 
192 2,294,717 1,697,598 437,865 74.0 
1926 2,572,081 1,938,588 448,625 75.4 
Illinois Central— 
1927 12,206,248 8,919,043 2,307,340 73.1 
=s 1926 12,421,606 9,278,782 2,269,466 74.1 
Louisville & Nashville— 
1927 11,417,682 9,139,615 1,664,516 80.0 
1926 11,917,364 9,173,457 2,027,418 71.0 
Seaboard Air Line— , 
1927 5,653,275 4,250,842 920,711 15.2 
1926 6,214,422 4,578,445 889,833 73.1 
Southern— . 
1927 11,540,733 8,477,425 2,187,001 73.9 
1926 _ 12,033,127 8,711,507 2,255,006 72.4 
Yazoo & Mississippi Valley— 9 
1927 2,075,033 1,678,631 172,416 80.9 
1926 2,558,021 1,935,962 341,020 75.7 
Northwestern Region: 
Chicago & North Wester i 
1927 10,7! 784,626 8,686,421 1,087,355 80.0 
192 10, (695, .320 8,609,067 1,196,308 80.9 
Chicago, eatin: & St 1— ‘ 
oe oe bi 997 9,457,693 954,792 81.9 
1926 11,529,631 9,415,325 971,405 81. 
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CASES FOR 


64 ie Ammunition; Artificial Leather; Automobile 
" Parts; Automobile Specialties; Batteries, Dry 
a Cell; Blankets; Books; Brass Goods; Calendars ; 
Caps, Bottle; Carpets; Celluloid Goods; Cigars: 
P and Cigarettes; Coats (Waterproof); Corsets; 
: Cotton Piece Goods; Electrical Appliances; En- 
, velopes; Furniture; Guns; Hardware; Hats; In- 
struments, Musical ; Kodak Supplies ; Knit Goods. 










CASES FOR 
Laces; Leather ; Leather Goods; Musical Instru- 
ments; Paper (all kinds) ; Phonographs; Playing 
Cards; Radio Cabinets; Radio Accessories ; 
Rayon Fabric; Refrigerating Machines; Saws; 
School Books and Supplies ; Sheet Metal ; Shirts ; 
Silk Goods; Sleeping Garments; Stationery ; 
Textiles; Tires; Tools; Toys; Underwear; 
Worsted Goods; Yarn (all kinds). 


TIFEFT 
BROS 


2 BROADWAY 
NEW YORK 


PLYWOOD FOR STRENGTH~LIGHTNESS AND ECONOMY 
eT 
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Plywood cases effect great 
savings in freight charges, com- 
sia bined with protection against dust 
2 and moisture. 


Write us about your packing 

problems—we will be glad to 
give you the benefit of our ex- 
perience. 
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Net Oper- 
railway ating ag - 
Operating Operating operating ratio Operating Operating 
revenues expenses income % revenues expenses 
Chicago, St. Paul, = & Omaha— Cleveland, Cincinnati, Chicago & St. Louis— 
1927 93,447 1,657,656 "163,882 83.2 1927 14,527,001 11,562,267 
a + See 1926 ? 976,381 1,694,023 125,319 85.7 1926 14,344,891 11,127,154 
rea orthern— ; 
1926 6,606,552 5, e118, 743 752,524 = "77.5 1926 3947840279709 
Minneapolis, St. Paul & Sault Ste. Marie— se eee ar eT 
1927 3,164,303 2,665,764 174,522 84.2 Long Island— 
1926 3, 233, 037 2, 662, 547 246,265 82.4 1927 5,479,154 4,846,962 
Northern Pacific— 1926 4,973,443 4,484,699 
1927 6,078,075 5,065,312 694,009 83.3 Pennsylvania— 
1926 6,591,525 5,364,663 931,925 81.4 1927 105,559,726 87,528,173 
Oregon-Washington R. R. & Navigation Co.— 1926 105,968,857 89,708,906 
1927 1,938,198 564,148 102,337 80.7 oe 
itititiie=7__ =“ ae 77,163 84.1 1927 15.276.009 12,044,107 
entra estern egion: . 4 4 ° 
Atchison, Topeka & Santa Fe— . 1926 13,379,281 11,065,247 
1927 15,275,231 10,544,423 3,359,603 69.0 Pocahontas Region: 
1926 13,779,736 9,957,177 2,698,569 72.3 Chesapeake & Ohio— = 
Chicago & Alton— 1927 21,385,890 14,748,808 
1927 2,355,145 1,744,985 324,444 74,1 1926 19,775,317 14,585,291 
1926 2,242,796 1,772,275 218,677 79.0 Norfolk & Western— 
Chicago, Burlington & Quincy— 1927 17,808,117 12,052,257 
a Hema | Seuaces Rage e po ae. ae 
’ ’ ’ ’ e nd 
Chicago, Rock Island & Pacific— wom itientie Demet Line— 
Ba ane ESE MER OES ioe IRHLARH Hhownaee 
Denver & Rio @uiashy Western— 19264 18,161,377 11,674,972 
1927 2,295,900 1,775,331 407,104 = 77.3 Central of Georgia— 
1926 2,278,712 1,713,871 413,912 75.2 1927 4,627,773 3,519,465 
Oregon Short Line— -_ ieee 1926 5,059,264 3,899,809 
eal 2,488,170 1,673,472 509,661 67.3 nois Central— 
926 2.539.807 1,950,097 291,915 76.8 1927 24,899,903 18,716,963 
Southern Pacific (Pacific Lines)— : _ 1926 25,803,401 19,348,847 
1927 14,745,361 11,440,912 1,988,399 77.6 Louisville & Nashville— a 
1926 14,315,855 11,191,126 1,694,991 78.2 1927 23,005,923 18,580,641 
Union Pacific— 1926 24,275,307 18,706,904 
1927 7,062,226 4,831,646 1,439,553 68.4 Seaboard Air Line— 
1926 7,125,053 5,061,274 1,358,210 71.0 . 1927 11,510,146 8,826,096 
Southwestern Region: 1926 12,558,532 9,299,148 
Galveston, Harrisburg & San Antonio— Southern— 
1927 2,095,901 2,005,057 *58,665 95.7 reed 23,271,471 17,529,910 
Gulf, Colorado & nll aM —_ — — oan Y & Mississi _* V Fp ,207,743 a 
aZOOo ssiss alley— 
1927 2,804,523 2,159,855 360,491 77.0 PP 92 27 1.400, 738 3,464,697 
Mi uri-K — 1,997,285 1,774,739 22,766 88.9 1926 5,218, "285 4,023,735 
issouri-Kansas-Texas— 7 a 
1927 2,731,388 1,768,458 vets. gig OCC ee ee 
1926 2, 536, 863 1,668,551 715,541 65.8 ae 1927 21,597,207 17,963,942 
Missouri-Kansas- Tae of ‘Texas— 1926 21’810 721 17'555.070 
1927 1,703,850 1,291,260 199,649 75.8 — es - ; 6 
ry Chicago, Milwaukee & St. Paul— 
1926 1,518,013 1,135,142 173,718 74.8 
Silseeess Deaien 1927 23,382,256 19,570,352 
1927 10,163,887 7,675,914 «1,580,362 75.5 One 
1926 10,205,985 7,925,681 «1,476,600 77.7 Chtenge, 0. et, Ber, ee 
St. Louis-San Francisco— en pe vesv tan ieee 
1927 6,468,539 4,372,994 1,747,103 67.6 Great Northern : . ” 
1926 6,812,784 4,684,200 «1,702,924 «68.8 a 
Tene & ete 1927 13,269,786 11,180,664 
1927 3,016,283 2,271,187 460,982 75.3 Minneapolis, St, Paul & Hoult Ste. Maria 
1926 2,717,925 2,087,997 384,086 76.8 1927 6,417,744 5,478,206 
The corresponding figures for the two months follow: Northern Pacific— Salen yah 
1927 12,047,698 10,322,484 
Total—Roads reported: 1926 13,245,794 10,713,459 
‘ 1927 807,312,152 $633,351,207 $111,715,380 78.5 Oregon-Washington R. R. & Navigation Co.— 
1926 796,823,928 627,675,304 108,211,243 78.8 1927 3,819,290 256,090 
New England Region: 1926 3,998,214 3,401,179 
Boston & Maine— Central Western Region: 
1927 12,114,886 9,639,381 1,405,084 79.6 Atchison, Topeka & Santa Fe— 
1926 11,941,740 9,891,386 1,026,502 82.8 1927 31,419,771 21,741,112 
New York, New Haven & Hartford— 1926 28,252,441 20,462,091 
1927 19,929,951 15,945,717 1,758,341 80.0 Chicago & Alton— 
1926 19,519,913 15,507,659 2,227,133 79.4 et vaekes ret i 
G z - ’ ’ ’ ’ 
at) ~ Chicago, Burlington & Quincy— 
1927 6,710,634 5,981,795 476,267 88.4 1927 23,566,719 16,820,920 
1926 4,607,591 5,048,873 *774,997 109.6 1926 24,875,516 = 17,966,131 
Delaware, Lackawanna & Western System— Chicago, Rock Island & Pacific— 
1927 12,548,313 10,285,662 1,302,510 $2.0 1927 20,566,279 = 16,236,381 
1926 10,646,741 9,194,856 621,281 86.4 Renee & tie Ge Se 142,590 15,813,722 
Erie (including Chicago & Erie)— ae. ™ raoo7 4,929,185 3.677.229 
1927 18,515,703 16,135,512 905,594 87.1 1926 4 967,941 3 632. 588 
1926 16,295,847 15,071,280 *197,769 92.5 Oregon Short Line— . : , 
Lehigh Valley— 1927 4,989,030 3,450,799 
1927 11,334,671 9,715,203 645,412 85.7 1926 5,323,527 3,998,273 
1926 8,817,503 8,832,913 *577,913 100.2 Southern Pacific iene Lanes) = anon 
Michigan Central— 7 30 0 »455, 
1927 13,577,866 9,732,665 2,865,734 71.7 ’ 1926 29,649,854 23,039,087 
1926 14,290,456 9,918,296 3,275,035 69.4 Union Pacific— 
New York Central {including Boston & Albany)— 1927 14,443,901 10,075,153 
927 60,599,993 3,783 7,980,059 79.0 1926 14,817,425 10,516,262 
1926 59, 465,496 46, 751, 630 8,382,188 78.6 Southwestern Region: : 
New York, Chicago & St. Louis— Galveston, Harrisburg & San Antonio— 
1927 8,481,959 6,546,090 «1,009,542 77.2 1936 corse «= SzON ano 
1926 8,597,436 6,351,124 = 1,415,683 73.9 Guir, Coloratse & feta Fo— 
Pere Marquette— 1927 6,451,612 4,733,211 
1927 6,353,536 4,717,068 1,117,925 74.2 1926 4, "159, 129 3,509,248 
1926 6,444,829 4,744,226 1,148,058 73.6 Missouri-Kansas-Texas— 
Pittsburgh & Lake Erie— 1927 5,550,002 3,707,150 
1927 5,334,113 4,663,186 1,218,778 87.4 1926 5,302,893 3,542,494 
1926 5,461,748 4,368,926 1,572,028 80.0 Missouri-Kansas-Texas of Texas— 
Wabash— 1927 3,633,901 2,705,935 
1927 10,706,458 8,328,123 1,242,066 77.8 1926 3,289,949 2,469,642 
1926 10,695,030 8,163,883 1,397,300 76.3 Missouri Pacific— 
Central Eastern Region: 1927 20,699,189 15,844,964 
Baltimore & Ohio— 1926 20,890,023 16,216,065 
1927 37,601,352 30,347,461 5,100,856 80.7 St. Louis-San Francisco— 
1926 37,231,651 29,780,724 5,088,546 80.0 1927 13,227,669 9,239,808 
Central of New Jersey— 1926 14, 030, 721 9,725,724 
1927 8,427,915 7,234,302 594,704 85.8 Texas & Pacific— " 
1926 7,098,745 6,440,306 *224,148 90.7 1927 6,026,566 4,624,804 
Chicago & Eastern Illinois— 1926 5,712,735 4,380,757 
1927 4,732,337 3,814,622 441,205 80.6 ——_—- 
1926 4,527,170 3,840,231 245,004 84.8 *Deficit. 
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Net 
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2,045,440 
2,294,992 


1,024,118 
,348 


443,752 
302,594 


11,862,482 
10,356,929 


2,514,799 
1,999,261 


5,473,568 
4,394,157 


4,476,936 
5,149,303 


3,132,174 
4,613,071 


821,438 
808,487 


4,270,998 
4,660,852 


3,236,546 
3,972,070 
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638,019 
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2,391,839 
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222,840 
259,237 
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1,623,499 
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323,817 


1,037,564 
1,943,659 


22,284 
104,433 
6,829,323 
5,470,079 


580,516 
376,056 


4,191,385 
4,105,423 


2,268,742 
1,451,927 


1,021,112 
1,015,012 


922,574 
720,444 


3,882,003 
3,826,016 


2,760,349 
2,880,543 
*213,455 

277,479 


1,127,037 
255,639 


1,524,132 
1,482,261 


478,579 
341,048 


3,102,463 
2,985,293 
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Lehigh Valley Service 


The Scenic Route to the Heart of New York 





Three Daily Trains From Chicago 


The The Lehigh Valley 


Black Diamond New Yorker Night Express 
12:45 p.m. Lv. 
3:10 p.m. 10:00a.m. Lv. 


8:08 p.m. 5:03 p.m. 9:25am. Ar. 
8:14pm. 5:12 p.m. 9:58a.m. Ar. 
8:47pm. 5:45p.m. 10:30am. Ar. 


The Lehigh Valley 


STANDARD TIME Black , dati oe 
Chicago, Dearborn Sta.,...... Ar. 2:50 p.m. 
GT.-Can. Nat'l Rys. 
Chicago, 12th St. Sta.,....... Ar. 8:25 a.m. 9:05 p.m. 
Mich. Cent. R. R. 
Philadelphia (Reading Co.)...Lv. 9:20a.m. . 12:40pm. 6:15 p.m. 
Newark........ aia venue eet Ly. 9:24am. 12:24p.m. 6:55 p.m. 


New York (PENNA. STA.)..Lv. 8:50am. 11:50am. 6:20 p.m. 


Night Express . . . Most rapid no-extra-fare service Chicago to Philadelphia. 


The New Yorker . . . . Runsvia NIAGARA FALLS. Observation-Lounge sleeper 
Chicago to New York, offering interesting daylight ride. 


The Black Diamond . . . Runs via NIAGARA FALLS. Noted Daylight train over 
the Lehigh Valley’s Scenic Route. Sleeping car Chicago to 
New York. 


For reservations, apply at Lehigh Valley offices: 
164 W. Jackson Blvd., Chicago; Lehigh Valley Terminal, Buffalo; 
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Widener Bldg., Philadelphia; 110 W. 42nd Street, New York. 


ry _ Lehigh Valley Railroad 


Cthe Route of The Black Diamond 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, walk a member of our legal department, * 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 4 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. : 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 








oy 


Rates—Fourth Section Violation 

Massachusetts.—Question: There are through rates from 
point A to point C on a connecting line and shipments travel 
via point B which is the connecting point between the two 
lines. No rates are published to point B for connecting line 
delivery as this is a common point and where the connecting 
line delivery is desired the local class rate of the originating 
carrier applies from point A to point B and a switching charge 
is assessed for the connecting line delivery. The originating 
carriers’ local class rate plus the connecting line’s switching 
charge makes a higher total rate than is applicable between 
points A and C which are published as through rates. Can the 
local class rate plus the switching rate of a connecting carrier 
be considered as a combination of locals for the purpose of secur- 
ing equal rates with the through rates now published to a 
more distant point via the same route, and if so is not the above 
situation a violation of the Interstate Commerce Act? 

Answer: With respect to this question see the Commission’s 
opinion in the Reconsignment Case, 47 I. C. C. 590, on page 625, 
of this case the Commission said: 


Rule 6 provides a charge of $5 for reconsignment to a point ‘‘out- 
side of the switching limits’ if the car is ‘“‘reforwarded without 
being unloaded.”’ This part of the rule must be considered in con- 
nection with rule 7, which, as will appear in a later paragraph, 
has been found justified. Rule 7 provides that cars ‘‘that have been 
placed for unloading and which are subsequently reforwarded to a 
point within the switching limits’’ will be subject to the published 
industrial or local tariff rate. This comparison of rules 6 and 7 
shows that in certain instances they would result in fourth sec- 
tion violations, as, for example, where a local switching charge in 
excess of $5 is applied to a car reforwarded to a point within the 
switching limits which is intermediate to a point outside of those 
limits, and both points take the same through rate for the trans- 
portation of the shipment from point of origin. The difficulty arises 
from the fact that the carriers have constructed these two rules 
on conflicting principles. In each case the car has reached its billed 
destination and has been placed for unloading. Under rule 6, if the 
car is then reforwarded to a point outside of the switching limits, 
the new movement is treated as a reconsignment, but if reforwarded 
to a point within the switching limits, it is treated as a _ reship- 
ment. Upon the record before us there appears to be no difference 
in service which would explain this difference in treatment. It 
would seem that the correct principle has been appiled in framing 
rule 7, for a car which has been placed for unloading at its original 
billed destination has in fact been delivered. A subsequent move- 
ment might therefore be properly regarded as a reshipment. Rule 
6 should be given such revision as will eliminate fourth section 
violations of the character outlined. 


See, however, the decision of the Commission in Oakes Co. 
vs. M. St. P. & S. S. M. Ry. Co.; 77 I. C. C. 93, on page 94, of 
which case the Commission said: 


The line-haul factors are not assailed, except in connection with 
the alleged violation of the fourth section. This allegation is based 
on the fact that the combination rate of 17.5 cents charged on the 
shipment from Reserve exceeded the contemporaneous rate of 14 
cents from Reserve to Hastings, Minn., a farther distant point, to 
which St. Paul is directly intermediate. The line-haul rate to St. 
Paul was, as stated, 12 cents. Traffic from Reserve to Hastings, via 
St. Paul and the higher aggregate charge resulting from the addi- 
tion of a charge for the switching service at St. Paul did not con- 
stitute a fourth section violation. Independent Brewing Assn. vs. C. M. 
& St. P. Ry. Co., 2 LC. C. 129, i332 


Freight Charges—Liability of Consignor 


Illinois —Question: A, the consignor, forwards a shipment 
to B, the consignee, on uniform bill of lading, and does not sign 
the stipulation as to the delivery of the shipment without pay- 
ment of freight and all other lawful charges, without recourse 
on the consignor. The carrier delivers the freight to B at des- 
tination without collection of the charges on his own respons- 
ibility, and is later unable to collect because B goes out of 
business. He demands collection of the unpaid freight charges 
from A, under Section 7 of the contract printed on the back of 
the bill of lading. 

We inquire if the consignor is liable for the freight charges 
under this contract where the carrier has made, on his own 
motion, delivery of the freight to B. It has always been our 
understanding that Section 7 simply covered cases where the 
consignee could not be located, or where there was an undercol- 
lection of charges at destination upon delivery due to incorrect 
rate, or improper description of the goods. We fail to see where 
the intent of this section can warrant the carrier in demanding 
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freight charges from the shipper when the delivery of the ma. 
terial has been made by the carriers’ representative at des. 
tination probably as a matter of convenience. In other words, 
why should the shipper be made responsible for error in judg. 
ment on the part of the carrier? 

Answer: In the following cases it has been held that the 
consignor is liable for freight chages, regardless of the liability 
of the consignee. Mo. Pac. R. Co. vs. Pheiffer Stone Co., 266 
S. W. 82; Chicago Junction Ry. Co. vs. Duluth Log Co., 202 
N. W. 24; Western Maryland Ry. Co. vs. Cross, 123 S. E. 572; 
S. A. L. Ry. Co. vs. Montgomery, 112 S. E. 652, and cases cited 
in Note 7 of the decision in Louisville & Nashville Ry. Co. ys, 
Cent. Iron & Coal Co., 265 U. S. 59. 

While the receipt of goods under a bill of lading imposing 
the payment of freight charges on the consignee is evidence 
of a contract by the person so receiving them to pay the freight, 
the liability of the consignee does not depend, in such a case, 
on the assumption that the original shipper would not be liable 
but on a new contract to pay the freight, evidenced in ordinary 
cases by the bill of lading and the receipt of goods under it. 
There is no shifting of liability. The contract of the consignor 
and that of the consignee are not considered to be inconsistent 
with each other; each is an original contract based on a suffi- 
cient consideration. 

The carrier has the right to look for his compensation to 
the person who required him to perform the service by causing 
the goods to be delivered to him for transportation and that 
person is generally, of course, the shipper named in the bill of 
lading or the consignor. 

Unless the consignor has executed the stipulation referred 
to in Section 7 of the bill of lading, the so-called no recourse 
provision of the bill of lading, he is liable for the full amount 
of the freight charges or any part thereof, in the event that col- 
lection is not made from the consignee. 

This is true except where the shipment is made under con- 
ditions covered by the decision of the Supreme Court in Louis- 
ville & Nashville Ry. Co. vs. Central Iron & Coal Co., 265 
U. S. 59. 

It is only by executing the stipulation in Section 7 of the 
bill of lading that the consignor, as such, may be released from 
the payment of freight charges in the event that collection is 
not made in the full amount thereof from the consignee or 
other party. 

Tariff Interpretation—Application of Combination 
Lumber or Forest Products 

Kansas.—Question: A question has arisen as to the correct 
interpretation of Jones 228, Rules for Constructing Combination 
Rates, as applying to lumber and forestry products. Example 
in question: 

A carload rate on common pine glazed sash from “A” to 
“B” is. 17 cents per hundred on lumber plus 2 cents arbitrary, 
total 19 cents. From “B” to “C” the final destination is 12% 
cents plus 2 cents, no through commodity rate in effect. 

Will you kindly advise correct application of the rule in 
this case? 

Answer: Under the example given, the through rate to 
apply, in our opinion, is 321% cents. 

Under the provision of Section 4 of B. T. Jones’ I. C. C. 
U. S. 1, to the sum of the factors for basing the through rate, 
i. e., 15 and 11% cents, when the separately established commo- 
dity rate factors are 19 and 14% cents respectively, is to be 
added 6 cents per hundred pounds, producing a through rate 
of 32% cents. 

This result is arrived at under the provisions of paragraph 
2 of Section 4, which states that where a combination of separ- 
ately established commodity rate factors, in the instant case, 
19 and 14% cents, totaling 3314 cents, is over 30 cents per 100 
pounds, the through rate will be made by adding 6 cents per 
100 pounds, also the full class rate factor or factors without 
deduction, to the sum of the commodity rate factors for basing 
the through rate arrived at in the following manner: 

(a) Where the specifically established commodity rate factor 
is 30 cents per 100 pounds, or less, the factor for basing the 
through rate will be as shown in table of rates in Section 5. 
Routing and Misrouting—Liability of Carrier Where Carrier's 

Agent Inserts Rate Which Does Not Apply Via Route Speci- 

fied by Shipper Fi 

Delaware.—Question: Shipments originate at point A on X 
Railroad consigned to point B on Y Railroad. From 1917 to 
1924 carrier X maintained through rates via Junction C. In 
1924 carrier X issued supplement to their tariff changing route 
to read via Junction D. This change was overlooked by both 
carriers X and Y until November, 1926. Carrier Y now issued 
corrections on shipments based on combination of locals via 
Junction C. ‘The shipper issued bills of lading showing routing 
via Junction C, and carrier X inserted rate which applied via 
Junction D. We are unable to find any conference ruling that 
exactly covers such a situation, in view of the fact that carrier 
X inserted rate which did not apply via route C as shown On 
bill of lading. Had shipper shown rate on bill of lading, the 
same as placed on bill of lading by carrier X, the carrier would 
be at fault. Conference Ruling 474. 
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“The biggest little city in the world” 


Joplin is the metropolis of the Tri-State 
Mining District—the world’s largest lead and 
zine producing field, which produced more than 
Fifty-five Millions Dollars in the year 1926. 


Although best known for its mineral re- 
sources, the Joplin district is not by any means 
dependent upon its mines. Valuable marble 
deposits add their share to the natural wealth, 
while the manufacturing industries include 
smelters, explosive plants, cigars, candy, flour, 
cake, crackers, leather goods, garments, ma- 
chinery, barrels, and other industries whose 
annual production exceeds Thirty-five Million 
Dollars. 


Last year the combined value of general 


farm, fruit, and dairy products totalled more 
than Sixty-two Million Dollars. Joplin is justly 
proud of the agricultural development in her 
trade territory. It is well diversified, and 
economically sound. 


Served by six railroads and two interurbans, 
with a total of nineteen outlets, and with con- 
crete highways leading out in eight directions, 
Joplin products are available to the world’s 
markets. 

Joplin itself has a population of 34,500, which 
number is increased by adjoining suburbs to 
45,000. Nearly one-half million people are 
served—and served well—by Joplin’s trade 
territory. 


This advertisement was prepared by the 


JOPLIN CHAMBER OF COMMERCE 


and is published in a spirit of cooperation by 


a 


The Kansas City Southern Railway Company 
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Will you kindly advise your views in this connection, stating 
any Conference Rulings pertaining thereto. 

Answer: While Conference Ruling 474-C states that the 
obligation lawfully rests upon the carrier’s agent to refrain 
from executing a bill of lading which contains provisions that 
cannot lawfully be complied with, or provisions which are con- 


tradictory and, therefore, impossible of execution, it ‘is our. 


opinion that, if via the route specified by the shipper in the 
bill of lading tendered to the carrier and via which route 
the shipment moved, the rate was higher than that via which 
the rate inserted in the bill of lading by the carrier’s agent 
applied, the carrier is not guilty of misroute for the reason that 
the act of the carrier’s agent in inserting the rate in the bill of 
_lading did not result in the shipper being damaged in that he 
received the benefit of the rate applicable via the route specified 
by him in the bill of lading. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period April 
1-7, inclusive, was 254,095, according to the car service division 
of the American Railway Association. The average daily short- 
age was 143 cars, made up of 13 flat, 10 gondola, 100 S. D. 


stock, and 20 refrigerator cars. The surplus was made up as 
follows: 


Box, 114,239; ventilated box, 348; auto and furniture, 14,313; total 
box, 128,900; flat, 6,791; gondola, 44,527; hopper, 35,782; total coal, 
80,309; coke, 387; S. D. stock, 20,831; D. D. stock, 4,357; refrigerator, 
10,900; tank, 277; miscellaneous, 1,343. 


Canadian roads reported a surplus of 16,000 box, 1,150 flat, 


250 gondola, 775 S. D. stock, 550 refrigerator and 252 miscel- 
laneous cars. 


LUMBER SHIPMENTS 


Production and new business in the softwood lumber in- 
dustry were at about the same level last week as the preceding 
week, with a nominal reduction in shipments, according to 
telegraphic reports received by the National Lumber Manufac- 
turers’ Association from 315 of the leading softwood lumber 
mills of the country, for the week ended April 16. When com- 
pared with the corresponding period a year ago, new business 
was about the same, with considerable decreases in production 
and shipments. The 142 hardwood operations this week re- 
ported a notaable decrease in production and shipments, with 
new business about the same as that reported the week earlier. 
In comparison with the same week last year, when eight more 
mills reported, there was some decrease in production, ship- 
ments were about the same, with a marked decrease in orders. 

The following table compares the lumber movement, as 
reflected by the reporting mills of seven softwood, and two 


hardwood, regional associations, for the three weeks indicated; 
000s omitted: 


: Corresponding Preceding Wk., 

Past Week Week, 1926 1927 (Revised) 

Soft- Hard- Soft- Hard- Soft- Hard- 

wood wood wood wood wood wood 

MN. as dcuek aelaee 300 142 35 145 305 150 

Production ...... 189,242 16,767 240,511 23,535 191,919 20,399 

Shipments ....... 189,225 21,602 238,142 23,548 203,194 21,418 
Orders (New 

Bus.) .. - 194,693 21,014 227,866 21,216 193,817 26,395 





*Fewer west coast mills are reporting this year; to make allow- 
ance for this add 27,000,000 to production, 26,000,000 to shipments and 
26,000,000 to new business in comparing softwood with last year. 


The following revised figures compare the lumber movement 
of the same regional associations for the first fifteen weeks of 
1927 with the same period of 1926; 000s omitted: 


Production Shipments Orders 
Soft- Hard- Soft- Hard- Soft- Hard- 
wood wood wood wood wood wood 
er siwidcaboaalieeaele 2,780,709 436,536 2,840,917 437,960 2,995,940 457,562 


Rivunederseas 3,298,230 389,288 3,416,917 375,993 3,495,883 382,617 


CHANGES IN DOCKET 


Docket No. 19498, Barry Manufacturing Co. et al. vs. A. & E. 
R. R. et al., was set for hearing April 19, Columbus, O., in con- 
nection with 17000, Part 6, Iron and Steel. 

Finance No. 6208, application of Piedmont & Northern Ry., 
was set for argument at Washington, April 22. 

Argument in I. and S. No. 2831, stone from Champaign, II1., 
to certain points in C. F. A. territory, assigned for April 21, at 
Washington, D. C., was canceled. 


PACIFIC COAST FIGURES 


For the second quarter of 1927, twenty-five of the commodity 
committees, representing every form of industry the jurisdiction 
of the Pacific Coast Transportation Advisory Board territory, 
estimate railroad revenue freight car requirements, exclusive 
of perishables, at 456,209 cars, compared with 446,449 cars 
a year ago, and an increase of 31,264 cars over 1925, says George 
A. Leithner, district manager of the American Railway Asso- 
ciation. Perishable loading requiring refrigerator equipment, is 
estimated at 65,120 cars, compared with 64,388 for the second 
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quarter of 1926, and 10,042 more cars than for the same periog 
of 1925. The railroads in the territory owning about 72,00) 
cars have on line 5 per cent in excess of ownership while freight 
equipment condition is subnormal, being below 5 per cent. fp 
addition to this, the railroads are carrying a surplus of 31,21 
cars, made up mostly of box, refrigerator and stock cars. There 
are 1,531 locomotives on lines, with 1,289 serviceable and 10) 
stored ready for additional traffic. 


TRAFFIC MEN RECEIVE DEGREES 


The College of Advanced Traffic, Chicago, will hold its third 
annual banquet and graduation exercises in the Cameo Room of 
the Hotel Morrison Saturday evening, April 23. There will be 
approximately fifty graduates of the Chicago resident class to 
receive the degree of Master of Traffic and Transportation Lavy, 
in recognition of their having met the requirements of the col. 
lege in the last two years. These graduates are, for the most 
part, men holding positions of traffic managers, assistant traffic 
managers, chief clerks, railroad rate experts, tariff compilers, 
rate clerks, freight bill auditors, shipping clerks, and minor 
traffic positions. Among them are J. R. Butler, traffic manager, 
Ed. Katzinger Co., Chicago; P. J. Butler, freight agent, C. N. §. 
& M. R. R., Chicago; S. Edelstein, traffic manager, Hillman’s 
Dept. Store, Chicago; W. D. Feather, assistant traffic manager, 
U. S. Ind. Alcohol Co., Chicago; J. Golbus, manager, Golbus 
Traffic Bureau, Chicago; H. J. Johnson, assistant chief clerk, 
Central Freight Association, Chicago; W. W. Rouse, freight 
auditor, Midwest Traffic Bureau, Chicago; B. J. Roggenbuck, 
assistant traffic manager, J. F. Jelke Co., Chicago. 

The College of Advanced Traffic specializes in one subject 
—traffic—which is divided into courses in traffic specialization 
and traffic law and practice. The former is designed for the 
less experienced man, while the latter deals with the more con- 
plex features of traffic and transportation law and is restricted 


to experienced traffic men or graduates of the course in traffic 
specialization. 


NORTHWEST ADVISORY BOARD 


The Northwest Shippers’ Advisory Board will hold its nine. 
teenth formal meeting at the Marvin Hughitt Hotel, Huron, 
S. D., April 26. J. F. Reed, general chairman, will be in charge. 
An address will be made by A. C. Johnson. L. M. Betts, car 
service division, American Railway Association, will survey 
transportation conditions over the country, and P. J. Coleman, 
district manager, American Railway Association, will review the 
situation in the district. The usual commodity committee fore- 
casts of activity in the various industries operating in the terri- 
tory will be presented. Changes in the by-laws to permit the 
extension of standing committees, additions to present commit: 
tees, and changes in time of the quarterly meeting will be 
considered. 


COAL PRODUCTION AND SHIPMENTS 


The total production of bituminous coal the week ended 
April 9 was estimated at 8,258,000 net tons by the Bureau of 
Mines of the Department of Commerce. In comparison with 
the week ended March 26, the last full-time week before the 
expiration of the wage agreements, this was a decrease of 5,115; 
000 tons, or 38 per cent. The chief cause of the decrease was 
the suspension of mining that began on April 1 in many of 
the union districts. 

Production of anthracite increased sharply the week ended 
April 9. The total output was estimated at 1,651,000 net tons, 
an increase of 524,000 tons as compared with the output for 
the preceding week. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended April 9 were reported as follows: 424,406 net 
tons, of which 280,073 tons were for New England delivery. 

Cars of coal forwarded over the Hudson to eastern New 
York and to New England the week ended March 19 were Ie 
ported as follows: Bituminous, 4,029; anthracite, 1,569. 


COMMENDS TARIFF INDEX 


Editor The Traffic World: . 

I have a copy of C. B. Guthrie’s “Mid-West Inbound Freight 
Tariff Index” and it seems to me he has rendered a great serv: 
ice to the shipping public in his general construction and 
arrangement of this tariff. , 

The issue is simple and comprehensive and I believe 1s 4 
forward step in tariff construction. . . 

Wilhoit Refining Company, 
John J. Harutun, Traffic Manager. 
Joplin, Mo., April 18, 1927. 


The abstracts of tariff filings, rejections, suspe™ 


sions, ete., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 


sure their traffic files are up-to-date. 
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Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


April 25—Washington, D. C.—Examiner Davis: 
Finance No. 5656—Application of D. & H. Co. for authority to 
acquire control of the railroad of B. R. & P. Ry. by lease. 
Finance No. 6147—Application of D. & H. Co. for authority to op- 
erate over a line of the Penna. R. R. under trackage rights from 
Buttonwood to Du Bois, Pa. 


April 25—Memphis, Tenn.—Examiner Walsh: 
Fourth Section Application No. 12638 filed jointly by Birmingham 
& Northwestern and Gulf, Mobile & Northern R. R. 
April 25—Miami, Fla.—Examiner Johnson: 
19056—B. B. Browne Produce, Inc., et al., vs. F. E. C. Ry. 
April 25—Washington, D. C.—Examiners Gibson and Woodrow: 
Valuation No. 386—In re tentative valuation of the property of the 
Pennsylvania Co. et al. 
Valuation No. 429—Manufacturers Ry. Co. (Toledo, O.). 
Valuation No. 436—Wheeling Term. Ry. 
Valuation No. 431—Lorain, Ashland & Southern R. R. 
Valuation No. 432—Calumet Western Ry. 
Valuation No. 425—Cincinnati, Lebanon & Northern Ry. 
Valuation No. 351—Grand Rapids & Indiana Ry. et al. 
Valuation No. 461—Pittsburgh, Chartiers & Youghiogheny Ry. 
Valuation No. 462—Toledo, Peoria & Western Ry. 
Valuation No. 928—Pennsylvania R. R. et al. 
Valuation No. 382—West Jersey & Seashore R. R. 
Valuation No. 841—Winfield R. R. 
Valuation No. 837—Perth Amboy & Woodbridge Ry. 
Valuation No. 8389—Delaware, Maryland & Virginia R. R. 
Valuation No. 80—Elmira & Lake Ontario R. R. 
Valuation No. 878—Freehold & Jamesburg Agricultural R. R. 
Valuation No. 877—Cherry Tree & Dixonville R. R. 
Valuation No. 880—Monongahela Ry. Co. et al. 
Valuation No. 881—Penna. & Atlantic R. R. 
Valuation No. 887—York, Hanover & Frederick Ry. 
Valuation No. 886—Western, New York & Pennsylvania Ry. 
Valuation No. 885—Pennsylvania Tunnel & Terminal R. R. 
Valuation No. 903—Philadelphia, Baltimore & Washington R. R. 
Valuation No. 437—Dayton Union Ry. Co. 
Valuation No. 435—Louisville Bridge & Terminal Ry. 
Valuation No. 434—Akron & Barberton Belt R. R. 
Valuation No. 879—Johnsonburg R. R. 
April 25—Detroit, Mich.—Commissioner Campbell and Examiners 
Faul and Bardwell: 
17000—Part 6, iron and steel articles. 
— on iron and steel articles, in carloads, within state of 
oO. 
er es Cleveland Chamber of Commerce vs. A. T. & S. F. Ry. 


et al. 
18548—Jones & Laughlin Steel Corp. vs. A. & E. R. R. et al. 
18627—Cumberland Steel Co. vs. B. & O. R. R. et al. 
18667—The American Rolling Mill Co. vs. Pa. R. R. et al. 
18688—Inland Steel Co. et al. vs. A. C. & Y. Ry. et al. 
18951—The Detroit Board of Commerce vs. A. & E. R. R. et al. 
19023—Kalamazoo Chamber of Commerce vs. A. & E. R. R. et al. 
19036—Lansing Chamber of Commerce vs. A. & E. R. R. et al. 
19059—B. Nicoll & Co., Inc., vs. N. Y. N. H. & H. R. R. 
19062—Krupp Foundry Co. vs. Reading Co. et al. 
19066—The Motor Wheel Corp. vs. A. & E. R, R. et al. 
19085—Elmira Steel Co., Inc., vs. L. V. R. R. et al. 
19134—The National Supply Co. et al. vs. N. Y. C. R. R. et al. 
1. & S. 2713—Iron and steel articles from Brazil and Terre Haute, 
Ind., to Chicago. 
* 19498—Barry Manufacturing Co. et al. vs. A. & E. R. R. et al. 
* |. and S. 2896—Iron and steel articles from Cleveland, Ohio, to Dun- 
kirk, N. Y. 
April 25—Fort Worth, Tex.—Examiner Money: 
19210—Acme Brick Co. et al. vs. A. & S. Ry. et al. 
April 25—Argument at Washington, D. C.: 
15823—Duluth Chamber of Commerce vs. C. & N. W. Ry. et al. 
15824—-Grand Forks Commercial Club vs. C. & N. W. Ry. et al 
(further argument). 
April 25—Denver, Colo.—Examiner Harraman: 
|. & S. 2879—Potatoes and vegetables from Western points to points 
in Arkansas, Tennessee, Kentucky, Missouri and Oklahoma. 
April 26—Washington, D. C.—Examiner Glover: 
Fourth Seotion Application No. 13035; filed by Elgin, Joliet & East- 
ern R. R. 
April 26—Washington, D. C.—Examiner Carney: 
13737—Midland Linseed Products Co. vs. Director General, as agent, 
D. L. & W. R. R. et al. (solely on question of reparation). 
Aerts ec eI, Fla. — Commissioner Eastman and Director 
artel: 
17936—In re refrigeration charges of fruits, vegetables, berries, and 
melons from the South. 
April 26—Forth Worth, Tex.—Examiner Money: 
19212 (and sub. 1)—Oklahoma Wheat Growers’ Assn. et al. vs. A. 
& S. Ry. et al. 
April 26—Argument at Washington, D. C.: 
ourth section departures in connection with transit shipments—of 
cottonseed and related vegetable products such as cottonseed 
and other vegetable oils, cakes, meals, etc., and other com- 
modities. 
April 26—Memphis, Tenn.—Examiner Walsh: 
19087—-William Fraser, Jr., Inc., vs. B. & O. R. R. et al. 
April 27—Fort Worth, Tex.—Examiner Money: 
1. & S. 2871—Petroleum from Mississippi Valley territory to Cana- 
dian points. 
April 27—Argument at Washington, D. C.: 
1. & S. 2748—Soap, soap powder between points in Western Trunk 
Line and Illinois Classification territory. 
1. & S. 2830—Soap, soap powder between points in Western Trunk 
-Line and Illincis Classification territory. 
April 27—Washington, D. C.—Examiner Walsh: 
Valuation No. 949—in re tentative valuation of the property of the 
Minnesota Dakota & Western Ry. 
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April 28—Argument at Washington, D. C.: 
* Finance No. 5941—Application Northern Pacific Ry. for authority 
to construct a branch line in Dawson and McCone counties, Mont 
*Finance No. 5944—Application Montana Eastern Ry. for authority 
to construct an extension of its line in Dawson and McCone 
counties, Mont. : 
18182—J. A. Folger & Co. vs. A. T. & S. F. Ry. et al. 


April 28—Tampa, Fla.—Examiner Johnson: 
19115 (and Sub. 1)—Dantzler Lumber & Export Co. vs. F. E. C. Ry, 


April 28—Denver, Colo.—Examiner Harraman: 
1. & S. 2880—Cement between points in the Southwest. 


April 29—Philadelphia, Pa.—Examiner McChord: ; 
19282—David Berg Industrial Alcohol Co. vs. Reading Co. 
April 29—Jackson, Miss.—Examiner Walsh: 
19274—-Jackson ‘Traffic Bureau for Cotton Mills Product Co. vs, }lj, 
Cent. R. R. et al. 
19129—-Jackson Traffic Bureau vs. C. & N. W. Ry. et al. 


April 29—Washington, D. C.—Examiner Carney: 
* 1, & S. 2891—Sugar, import and coastwise, from Texas Gulf Ports 
to Oklahoma. 


April 29—Chicago, Ill.—Examiner Smith: 
1. & S. 2883, and 1st sup. order—Butter, eggs and poultry from the 
southwest to Flushing and Jamaica, N p a 
April 29—Argument at Washington, D. C.: 
Finance No. 5744—Construction of Branch Lines by San Benito & 
Rio Grande Valley Ry. 
Finance No. 5869—Construction of Extension by San Antonio & 
Aransas Pass Ry. 
April 29—Ft. Worth, Tex.—Examiner Money: 
17230 (and Sub. Nos. 1 to 3, incl.)—Sailes, Moore & Co. et al. vs, 
Denison & Pacific Suburban Ry. et al. 
rn oe A. J. Thompson Produce Co. et al. vs. B. S. L. & W.R. 
» 6 al. 
19112—Kansas City Produce Co. et al. vs. G. H. & S. A. Ry. et al. 
19347—Pruitt Commission Co. et al. vs. B. S. L. & W. Ry. et al. 
bas <4 o-_ Sub. 1)—Southern Produce Co. et al. vs. D. & P. §, 
y. et al. 
15887 (and Sub. 1)—Brown Produce Co. et al. vs. A. & V. Ry. et al. 
16498—Harkrider-Kieth-Cooke Co. et al. vs. G. H. & S. A. Ry. et al. 
18579 (and Sub. 1)—J. E. Bryant Co. vs. Ft. W. & D. C. Ry. et al. 
April 29—Ft. Worth, Tex.—Examiner Money: 
* 17628—Jacksonville Produce Co. et al. vs. B. S. L. and W. Ry. et al 
* 15783—Moore Grocery Co. et al. vs. T. & P. Ry. et al. 
April 30—New York, N. Y.—Examiner Kerwin: 
1. & S. 2881—Scrap lead and zinc from Pittsburgh, Pa., Group to 
Trunk Line and New England territories. 


May 2—New Orleans, La.—Examiner Walsh: 
1. & S. 2876 (and ist and 2nd supplements)—Combination rule on 
lumber and forest products between Southern Territory and 
Interstate points. 


ney 2—Chicago, Ill—Examiner Smith: 
ourth Section Application No. 13040—Hay, from South Dakota to 
Western Trunk Line Points. ; 
May 2—Binghamton, N. Y.—Examiner McChord: 
19054—G. H. Treyz & Co. et al. vs. B. & O. R. R. et al. 


we ed York, N. Y.—Examiner Kerwin: 
1 olgate & Co. vs. Penna. R. R. et al. 
19252—Colgate & Co. vs. Tampa & Jacksonville Ry. et al. 
May 2—Washington, D. C.—Examiner Carter: 
19363—The Milwaukee Coke & Gas Co. vs. A. & W. Ry. et al. 
—— Furnace Co. vs. Algoma Central & Hudson Bay By. 
et al. 
19387—-Chicago By-Products Coke Co. vs. A. & W. Ry. et al. 
19403—-By-Products Coke Corp. vs. A. & W. Ry. et al. 
16243—Indiana Coke & Gas Co. vs. A. & W. Ry. et al. 
16611—Citizens Gas Co. of Indianapolis vs. Ala. Cent. Ry. et al. 
May 2—Phoenix, Ariz.—Examiner Harraman: 
Fourth Section Application No. 13022—Filed by R. C. Dearborn, for 
and on behalf of carriers parties thereto. 


May 2—Washington, D. C.—Examiner Boyden: 
Valuation No. 65—In re tentative valuation of the property of the 
Great Southern R. R. 


“ey 2—Washington, D. C.—Examiner Faris: 
aluation No. 863—In re tentative valuation of the property of the 
G. H. & S. A. Ry. 
Valuation No. 728—Houston & Shreveport R. R. 
Valuation No. 804—Houston & Texas Central R. R. 
Valuation No. 842—Houston E. & W. Texas Ry. 
Valuation No. 701—Iberia & Vermilion R. R. 
Valuation No. 737—Lake Charles & Northern R. R. 
Valuation No. 784—Louisiana Wesfern R. R. 
Valuation No, 883—Morgan’s La. & Texas R. R. & S. S. Co. 
Valuation No. 756—Texas & New Orleans R. R. 
Valuation No. 923—Southern Pacific Terminal Co. 
Valuation No. 750—Direct Navi. Co. 
Valuation No. 854—El Paso Union Passenger Depot Co. 
May 2—Washington, D. C.—Examiner Hays: 
Valuation No. 940—In re tentative valuation of the property of the 
Kansas City Connecting R. R. 
oy 2—Washington, D. C.—Examiner Law: 
inance No. 3886—Excess income of the Pere Marquette Ry. Co. 


Cee SS Ga.—Examiner Johnson: 

19320—Nichols Contracting Co. vs. S. A. L. Ry. , - 

* 1, & S. 2893—Horses and mules from Chicago, Ill., to Ohio River 
Crossings. 


~_! 3—Little Rock, Ark.—Arkansas Railroad Commission: : 

* Finance No. 5602—Joint Application of St. Louis-Southwestern By 

and Central Arkansas and Eastern R. R. for authority to abando 
a line of railroad between Rice Junction and Hazen, Ark. 


May 3—Washington, D. C.—Examiner Kephart: { 
Valuation No. 828—In re tentative valuation of the properties ° 
the M., K. & T. Ry. et al. of 
Valuation No. 814—In re tentative valuation of the properties 
the M., K. & T. Ry. Co. of Tex. et al. he 
Valuation No. 759—In re tentative valuation of the property of t 
Wichita Falls & Northwestern Ry. 
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DECISIONS OF THE COMMISSION: ” 

Southwestern cases, consolidated; No. 13535, Oklahoma Com- 
mission vs. Aberdeen & Rockfish et al.; 13800, J. A. Waldrep 
et al. vs. A. T. & S. F. et al.; 14880, Dallas Chamber of Com- 
merce et al. vs. Aberdeen & Rockfish et al.; 14416, Little 
Rock Board of Commerce vs. Abilene & Southern et _ al.; 
15231, Iowa Commission vs. A. T. & S. F. et al.; 15217, West 
Texas Chamber of Commerce vs. A. T. & S. F. et al.; 15463, 
St. Louis Chamber of Commerce et al. vs. Aberdeen & Rock- 
fish et al.; I. and S. 2097 and 2271, Rates to Southwestern 
Destinations, 95 I. C. C. 188, on reargument; and 4th Sec. 
Applications, or Portions of Applications, Nos. 462, 565, 634, 
700, 701, 999, 1005, 4486, 4487, 4491, 4648, 12442, 12446, 12524, 
12548 and 12555; I. and S. 1769; 14592, Dallas Chamber of 
Commerce vs. Abilene & Southern et al.; 14695, Patterson 
Produce Company et al. vs. Abilene & Southern et al.; 14717, 
Mistletoe Creameries et al. vs. A. T. & S. F. et al.; 17542, 
Rome Wire Company vs. New York Central et al.; and No. 

15395, Live Poultry & Dairy Shippers’ Traffic Assn. vs. Abi- 

lene & Southern; class and commodity rates (123 I. C. C., 

203-479) 

Class and commodity rates from Iowa and S. D. to Colorado 
and Utah; I. and S. 2783 (mimeographed).............0.-+- 1116 

Memphis Freight Bureau vs. A. G. S. et al.; case 17963; bur- 
eR ae ee ee eee 1 

Milk and cream between New England points; I. & S. 2635 
NEON = 6 o's cho diese. agin erat aa waivio mits Bis wibigielacs.oke sven neaiese-s 

Congdon & Carpenter Co. vs. New York, New Haven & Hart- 
ford et al.; case 16409; steel (mimeographed)............... 1117 

Coast Fir & Cedar Products Co. et al. vs. Canadian Pacific 
et al.; case 17986; lumber and forest products (mimeo- 


MUNIN aici wSa.'<: ois casavean'e vrai baccatte valeats Svcs iss tur ao ror ocala aeabae haw esoee Lal 
Iron ore, ex-lake, from Chicago to Granite City, Ill.; I. and 
ee ee ee a SS Re ees. eee es eee ere 1118 
American Salt & Coal Co. vs. C. R. I. & P. et al.; case 
DOCS: SNe CIO 5 5.5% binb dices do h-6 05 ss ieee eeees 
Tobacco, unmanufactured, from Kentucky to St. Louis and 
East St. Louis; I. & S. 2800 (mimeographed)............... 1119 
Walrath & Sherwood Lumber Co. vs. C. & N. W. et al.; case 


TTGSt; TAGE GROOT oo. 6.o hoe 0k 50:50:05 0000p ewe ess 
Fertilizers and materials between southern points; case 16295 
ee oR a RR eres Se ae A 1120 
Miller Petroleum Co. vs. B. S. L. & W. et al.; case 17387; pe- 
NEE. CUIININIIIINIED —« 56. sstir0:0:'s'0 0 care’ wivinw-ale-e cusieiw waid wracorbiatetemres 
Slate from Virginia points to New Orleans, Mobile and Vicks- 
burg; I. and S. 2827 (mimeographed) z 
Horse Association of America vs. American Railway Express 
Co. et al.; case 18094 (also I. and S. 2672, attendants with 
race horses via express); attendants with horses (mimeo- 


PO ee LS IED Dee hi We Stk LS RNR s SOOT ES RED PERL is FC LF 121 
Burlington Shippers’ Association et al. vs. C. B. & Q. et al.; 
case 17440; furniture frames (mimeographed)............... 1121 


Newsprint paper and wall paper from Canadian points to 
Iowa points; I. & S. 2819 (mimeographed)................06- 
Pacific Nitrogen Corp. vs. C. B. & Q. et al.; case 17419; elec- 
trolyzers (mimeographed) 11 
Hamburg Broom Works et al. vs. C. 
17765; broom corn (mimeographed) 
Tyler Tube & Pipe Co. vs. B. & O.; case 17889; boiler flues 
(mimeographed) 
Shelton Gasoline Corporation vs. Wichita Falls, Ranger & 
_Fort Worth et al.; case 17476; gasoline (mimeographed)....1122 
Federated Metals Corporation vs. Pennsylvania et al.; case 
18280; tin. ORIES. GnIMGORTADHER) (..... «0.0.6 6cccccsdcwoenessepos 
Dreer, Henry A., vs. Los Angeles & Salt Lake et al.; case 
18129; nursery or florists’ stock (mimeographed) 1 
American Maize Products Co. vs. N. Y. C. et al.; case 18071; 
Wilton. T1600 GEMACOREABNCND. o.c.o e606 ois ccnee es cesisveeeceueeee 11 
Sinclair Crude Oil Purchasing Co. vs. A. T. & S. F. et al.; 
case 16451; iron and steel tank material (mimeographed)..1123 
Pig Iron between points in Central territory; I. and S. 2788 


CRAUAETE GROUSE ia £5. oho adore arclaucll/arajnlavers sere tepiare siealecmmnepteaeresto tee 1123 
Practical Drawing Co. vs. N. Y. C. et al.; case 17844; ad- 
heSive peste GMRMEGRTADNOD):. «<6. 5 sec cciccccscacesccccescsecbe 1127 
PROPOSED REPORTS IN I...GC. C. GAGES... ..0.0sckecsccceedave 1124 
INDUSTRIAL TRAFFIC ADMINISTRATION (Article No. 36—By 
ie. URN ONIN oo VaR eee INN Stare, ar esaie-c ore-0. sore Orekecc'c eee tO DERE 1133 
CANADIAN TRANSPORTATION NEWS............. wae eee Se 1135 
ASSOCIATED TRAFFIC CLUBS’ MEETING...................--. 1137 
PERSONAL NEWS AND NOTES...........cccccccvcccccececcceces 1139 
U.S. SUPREME COURT DECISIONS....................000cc cence 1142 
MISCELLANEOUS TRAFFIC DECISIONS.....................--. 1144 
LOSS AND DAMAGE DECISIONS...............cccccccccceccccne. 1144 
eae OOO NN oo oS Siew nreig nsauns gssroce-sive.aveidis-e.preteseraienels ovid 1144 
OCEAN GSRIGING NEWS. .ooo oc cccc ccc csswcccccccceeedocccecccs 1146 
Tipe SO IIR es eos 8. he. wis iees ake wis ole che caw claw me 1154 
IES TIONG MINED MIUDVFEETIG.. «oo. cs s:0:0.<.0iac ovis waieescees eile scoos 1160 
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Universal 
Carloading and Distributing 
Company 





QUALITY 


IN FREIGHT SERVICE 


The term quality as applied 
to less than carload trans- 
portation, can be defined as 
quick service, at low cost, 
with efficient operation. 


These features as found in 
Universal Freight Service 
today did not just happen. 


They are the result of a 
definite policy developed 
and supervised by a care- 
fully trained and experienced 
personnel. 


BUILT UP TO A STANDARD 
NOT DOWN TO A PRICE 





For Rates or further information apply to our 
local office in your city or to the 


FREIGHT TRAFFIC DEPARTMENT 
53 West Jackson Blvd. Telephone Wabash 5102 
CHICAGO, ILL. 
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FREE— Booklet explaining L M S unusual 


Warehousing Plan mailed free on request 


Warehouse Storage 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 





at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right 
now on shipments to Britain 
by using the new L M S stor- 
age service. The L M S owns 
and operates 350 storage 
warehouses at its terminals in 
practically every important 
industrial centre throughout 
Britain. Storage capacity ex- 
ceeds 100,000,000 feet! ‘Direct 
rail connections between 
warehouses. 


The L M S 1s the only British 
Railroad serving with its own 
lines all major British ports. All 
merchandise 1s delivered right 
through to store door with tts own 
teams and trucks. 1,300 motor 
trucks and 10,000 teams con- 
tinuously employed. 


Recently a prominent Ameri- 
can Exporter sold merchandise 
to a British customer for future 
delivery. He shipped directly 
to the LMS warehouse in 
buyer’s home town in England 
where it was held at a mere frac- 
tion of cost which same storage 
would be anywhere in the 
United States. Delivery of the 
merchandise was given to buyer 
by special I. MS motor truck 
service on exact delivery date. 


In addition to the example quoted, 
authentic bulletins will be published 
from time to time demonstrating 
how L M S Service assists Amer- 
ican business. Watch for the next 
example—it will pay you! 


LONDON MIDLAND & SCOTTISH 


RAILWAY of 


GREAT 


BRITAIN 


THOMAS A. MOFFET- 
Freight Trafic Manager in America 
OnE Broapway, New York CIty 
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ATLANTA, GA., 620 Healey Bldg. 
BIRMINGHAM, ALA., 1507 Jefferson Bank 


Bldg. 
= MASS., 331 Chamber of Commerce 


BUFFALO N. Y., 878 Ellicott Square Bldg. 
CHICAGO, ILL., McKinlech Bldg. 
CINCINNATI, O., 1007 Neave Bldg. 
CLEVELAND, 0O., 804 Park Bldg. 

DALLAS, TEX., 1207 Kirby Bldg. 

DECATUR, ILL., Passenger Station 

DENVER, COLO., 207 Ideal Bldg. 

DES MOINES, IA., Union Station 

DETROIT, MICH., 1716 First National Bk. Bldg. 
EAST ST. LOUIS, ILL., 211 Arcade Bldg. 


Qui 
“Freight Service 


WABASH FREIGHT TRAFFIC AGENCIES 
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im 


MERCHANDISE 


ickest 


FORT WAYNE, IND., Freight Station 
HANNIBAL, MO., Freight Station 

HOUSTON, TEX., 1029 Bankers’ Mortgage Bldg. 
INDIANAPOLIS, IND., 413 Roosevelt Bldg. 
KANSAS CITY, MO., 318 Railway Exchange 


Bldg. 
KEOKUK, IA., 228 Johnson St. 
LITTLE ROCK, ARK., 216 Gazette Bldg. 
LOS ANGELES, CAL., 930 Van Nuys Bldg. 
MEMPHIS, TENN., 728 Exchange Bldg. 
MILWAUKEE, WIS., 1214 Majestic Bldg. 
MINNEAPOLIS, MINN., 616 Metropolitan Bldg. 
MOBERLY, MO., Passenger Station 
NEW ORLEANS, LA., 1113 Hibernia Bldg. 
NEW YORK, N. Y., 815 Singer Bldg. 


OMAHA, NEB., 1907 Harney St. 
OTTUMWA, IA., Passenger Station 
PEORIA, ILL., $28 Jefferson Bldg. 
PHILADELPHIA, PA., 1206 Widener Bldg. 
PITTSBURGH, PA., 1720 Oliver Bldg. 
QUINCY, ILL., Passenger Station 

ST. LOUIS, MO., 324 Pierce Bldg. 

SALT LAKE CITY, UTAH, 206 Judge Bldg. 
ST. THOMAS, ONT., Passenger Station 
SAN FRANCISCO, CAL., 917 Monadnock Bldg. 
SEATTLE, WASH., 561 Stuart Bldg. 
SPRINGFIELD, ILL., 802 Meyers Bldg. 
TOLEDO, O., 440 Spitzer Bldg. 

TORONTO, ONT., 1101 Royal Bank Bidg. 
TULSA, OKLA., 316 Kennedy Bldg. 


GENERAL OFFICES: RAILWAY EXCHANGE BLDG., ST. LOUIS, MO. 
ROUTE YOUR FREIGHT—CARE WABASH 
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LAKE LOUISE 


SWIMMING POOL 


IMPROVED 
SERVICE 


Through Train -- Chicago 


ST. PAUL, MINNEAPOLIS to VANCOUVER 
Via SOO LINE and CANADIAN PACIFIC RY. 


Effective June 5th, 1927 


June 9th from Vancouver 


i Puaie 


Ani li ym 
oman 


a 


EDMONTON g 


~————— = 


ALWAYS DEPENDABLE 
FREIGHT SERVICE 


AGENCIES 
Kansas City, Mo., 738 Railway Ex. Bldg. 
Los Angeles, Cal., 530 Van Nuys Bldg. 
Memphis, Tenn., Porter Bldg. 
Milwaukee, Wis., 68 East Wisconsin Ave. 
Minneapolis, Minn., Soo Line Bldg., 5th St. and 
Marquette Ave. 
Neenah, Wis. 
New York, N. Y., Woolworth Bldg. 
Omaha, Neb., 725-26 W. O. W. Bldg. 
Passaic, N. J., 250 Bloomfield Ave. 
Philadelphia, Pa., Cross Bldg., Locust St. at 15th 
Pittsburgh, Pa., 2041 Oliver Bldg. 


ROUTE YOUR FREIGHT - - 


Boston, Mass., 40 Central St. 
Buffalo, N. Y., 409-410 Iroquois 


Bldg. 
— Ill., 707 Standard Trust 


dg. 

ya Falls, Wis. 

Cinemnati, O., 709 Traction Bld 
Cleveland, O., 915 Union Trust Blag. 
Detroit, Mich., 311 Transportation Bldg. 
Duluth, Minn., 320 West Superior St. 
Grand Rapids, Mich., 414 Lindquist Bldg. 
Indianapolis, Ind., 430. Merch. Bank Bldg. 
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GLACIER 


A SULKAN TRAIL 


VICTORIA GLACIER 


LAKE LOUISE 


‘To avoid delay, shipments for Can- 
adian destinations must be accompan- 
ied by shippers’ export declaration 
made in triplicate. This document 
must be delivered to railroad agent at 
initial point with the shipment and ac- 
company same to Canadian port of 
entry. 

SAULT SAINTE MARIE. 


"Sp, 
ug 
BESSEMER 


MENOMINEE 


es MANITOWOC 


SAINT PAUL 
MILWAUKEE 


Portland, Ore., 3rd and Pine Sts. HICAGO 
St. Louis, Mo., 2050 Railway Exch. Bldg. “wp 
St. Paul, Minn., 1112 Merchants 

Nat’! Bank Bldg. 
San Francisco, Cal., 675 Market St. 
Sault Ste. Marie, Mich. 
Seattle, Wash., 5564 Stuart Bldg. : 
Spokane, Wash., 1006 Old Nat’l Bank Bldg. 
Superior, Wis. 
Tacoma, Wash., 1113 Pacific Ave. 
Waukesha, Wis. 
Winnipeg, Man., 603-604 Lombard Bldg. 


- CARE SOO LINE 
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William Volker Company 
General Motors Truck Co. 


National City Bank of N. Y. 
American Cast Iron Pipe Co. 


Real Silk Hosiery Co. 
American Asphalt Roof Co. 
The Barrett Company 
California Petroleum Corp. 
Chevrolet Motor Company 
Coca Cola Company 
Columbia Steel Corporation 
Dayton Scale Company 
Endicott-Johnson Corp’n 


Firestone Tire & Rubber Co. 


Ford Motor Co. (Assembly) 
Frigidaire Company 

B. F. Goodrich Rubber Co. 
Graybar Electric Company 


The following nationally recognized firms 
have located offices or branch plants in 
Salt Lake City during the past three years: 






Hundreds of others, leaders in their respective 
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Griffin Wheel Company 
Holland Furnace Company 
Jeffery Manufacturing Co. 
Johns-Manville Co. 

Linde Air Products Co. 
Kardex Rand Sales Corp. 
Kewanee Boiler Company 
L. J. Mueller Furnace Co. 
National Tube Company 
Nuckolls Packing Company 
Prest-O-Lite Company 
Republic Flow Meter Co. 
Servel Corporation 
Sherwin-Williams Company 
The Simmons Company 
Sperry Flour Company 

B. F. Sturtevant Company 
The Texas Company 
The White Company 


lines, have distributing offices or branch factories 
here. The complete list will be sent on request. 





Columbia Steel Corporation's 
Blast Furnace and By-products 
Plant near Salt Lake City. 
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HANGING methods of marketing, calling for quicker and better service, 
to have made necessary in nearly every line of business the establishment 

of branch plants and distributing offices at strategic points. Sar 
Lake Ciry is such a point. 


Located at the geographical center of the Intermountain West, served by six 
railroad trunk lines, two electric lines, and splendid highways—Salt Lake 
City is the natural and economical distributing headquarters for this rich 
and growing territory which has a population of nearly 2,000,000, and covers 
an area of approximately 516,000 square miles. Salt Lake City is one of 
the country’s most important Air Mail centers. 


Diversified industries in and near Salt Lake City make for stable business 
throughout this trade territory. 


Excellent Warehouse Facilities 


Warehouse facilities and ample room for expansion adjacent to trackage, 
assure economical operation of distributing service to your trade in the 
Salt Lake territory. 


The importance of the immediate Salt Lake market is indicated by its pro- 
ductivity of wealth. Utah is the leading western mining state, ranking first 
among all states in silver production, second in lead, third in copper, fourth 
in gold. The value of Utah’s mineral production last year was $119,270,000 
—or more than two and a quarter million dollars a week! The state’s 
metal mines paid $15,073,500 in dividends in 1926. With almost unlimited 
deposits of coal and iron, Utah is the acknowledged steel state of the West, 
and already is serving the Pacific Coast and the Orient with pig iron made 
here. Agriculture, livestock and manufacturing add to the stream of wealth 
produced in Utah. 


Get the complete story of Salt Lake City’s advantages as a 
distributing point and as a location for branch factories— 
available in booklet form. Write the Chamber of Commerce, 
Dept. T-1, Salt Lake City, Utah. 
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The Chain of Tidewater Terminals 


Allied Inland Warehouses 


BOSTON 


BOSTON TIDEWATER TERMINAL, Inc. 


J. M. Hoffman, V. P. & Gen’l Mgr. 
666 Summer St., Boston 


Adequate, modern dockage facilities, direct 
rail connection all railroads —direct dis- 
charge ship to cars and cars to ship—storage 
direct from ship —no transfer or trucking 
charge. A mile of berthing space — Piers 
100 feet wide. Open storage 

for lumber, pig iron and 

similar bulk cargoes. 


BUFFALO 


KEYSTONE WAREHOUSE CO. 

Seneca and Hamburg Streets 

alo, N. Y. 

W. J. Bishop, General Supt. 

Strictly modern warehouses lo- 
cated at the “Hub” of the whole- 
sale and retail districts. Served by 
all railroads entering Buffalo, in- 
cluding the Great Lakes steamers 
and N. Y. Barge Canal lines. Also 
by all suburban auto trucking com- 
panies. General warehousing with 
pool car distribution and cartage 
facilities, 


PHILADELPHIA 
PHILADELPHIA TIDEWATER 
TERMINAL 
G. M. Richardson, Gen. Mgr. and 


Treasurer 
10 Chestnut St., Philadelphia 


Berths for 15 largest ocean cargo carriers 
—2 reinforced concrete and steel fireproof 
warehouses—over one million sq. ft. covered 
storage space available — Lowest insurance 
rates — Exceptional facilities for handling 
both general and bulk cargoes — No light- 
erage — Railroad storage yard 500-car ca- 
pacity — Tracks extend entire length all 3 
piers — 25 acre yard adjacent to piers for 
storage and distribution of lumber. 


NEW YORK 


ATLANTIC TIDEWATER -TERMINAL 
G. W. Green, V. P. & Gen’l Mgr. 
17 State St., New York 

Two modern fireproof double-decked piers, 1320 ft. 
long, 150 ft. wide—located foot 58th St., Brooklyn— 
within free lighterage limits, affording shipments via 
all railroads—slips 250 ft. wide—Quicker docking and 
undocking, faster arrival and departure. Best labor 
conditions—Faster loading and discharging—Less 
stevedoring costs. No lighter or barge detentions— 
No long trucking—No piling—Maxi- 
mum dispatch. Fireproof storage di- 
rect from ship—No trucking or 
transfer charge. Reasonable stor- 

age and handling charges. 


PHILADELPHIA 


MERCHANTS WAREHOUSE CO., 
10 Chestnut St., Philadelphia, Pa. 
Snowden Henry, General Supt. 
Eleven mammoth warehouses, with 
floor area of 1,300,000 square feet, 
served by Penn. R. R. sidings. Larg- 
est operators of public warehouses 
in Philadelphia. Equipped to fur- 
nish any kind of service incident to 
handling of package freight on L. 
Cc. L. shipments. Low insurance. 
Liberal advances on stored goods. 


NORFOLK 


NORFOLK TIDEWATER 
TERMINAL 
J. A. Moore, Manager, 
Norfolk, Va. 
Three piers, each 1300 ft. long—4 open 
bulkhead berths—8 warehouses with 2,200,- 
000 sq. ft. space — Warehouses served by 
depressed tracks and concrete drives. 
Receiving, delivering and classification 
yards have over 4,000-car capacity — Every 
modern device for rapid and economical 
handling, all classes of cargo— Forty 
acres open storage space for lumber, metals 
and ores. 
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S hi ers: The above means great money saving to you. Read carefully —then direct 
P Pp * your freight to be delivered to these splendid terminals, and warehouses. 


All structures are concrete and steel, completely sprinkler protected, affording greatest safety 
and security with lowest possible insurance rates. Our Single Unit Policy of administration under a 
management specializing in the operation of terminal and warehouse facilities insures uniform stand- 
ards of service to vessels and shippers alike. Our service costs no more — why pay as much for less? 

Write or telephone the company nearest to you and our rates and arrangements will be promptly 
furnished, together with descriptive illustrated folder. 


HARVEY C. MILLER, President 
‘ 319 Commercial Trust Building, Philadelphia, Pa. 
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Offers a 
Highly Developed 
Freight Service 

between 


The New England States and the South and 
West—Eastern Canada and all points South. 
Close affiliation with the lines listed below 
makes this an ideal route for the rapid move- 


(> 





ment of shipments <n 
F Canadian Pacific Sere Pennsylvania........... 
Canadian National Railways ......... via Rouses Point, N. Y. Lehigh Valley.......... i. via Wilkes-Barre, Pa. 
a & pee - ——— — R. R. of N. J.. 
ee via Mechanicville, N. Y. Na ae + Ds 
Boston & Albany ................. via Albany, N. Y. —_........ | via Binghamton, N. Y. 
Lehigh Valley .......... via Owego, N. Y. 


And Their Connections 


Our nearest representative will, if given opportunity, render you 


HELPFUL SERVICE 


All D. & H. Traffic Agencies are furnished information daily relative to junction passings. The Agency 
nearest you will keep you advised of the progress of your urgent carload shipments if requested to do so. 


a 
2 
> 
: 
1 
7 








DELAWARE & HUDSON FREIGHT TRAFFIC AGENCIES 


ALBANY, N. Y.—Telephone Main 3380 ONEONTA, N. Y.—Telephone 1500 
J. E. Colket, Milk Agent, A. W. "Ackley, Division Freight Agent, 
D & H Building 191 Main Street 
Cc. oy Sunding Eastern Freight Agent, on go Fc gm ae ysere ogy 1271 
ATLANTA, GA.—Telephone Walnut 5464 a 
were = ot anaes Agent, 1420-26 South Penn Square 
oe PITTSBURGH, PA.—Telephone Grant 5516 
BOSTON, MASS.—Telephone Liberty 4106-4107 any ay" 
F. H. Wheeler, New England Freight Agent, H. ee io, So Department, 
S505) Chnmior of Cunmuece Building H. A. Dietz, General Traveling Coal Agent 
— nae => ) Lg noel — ~ h t " "513-514 Bessemer Building Pr 
as. ’ 
“tht ee PLATTSBURG, N. ¥.—Telephone 698 
CHICAGO, ILL.—Telephone Wabash 8994 H. Dow, Division Freight Agent, 
C. H. Clark, General Agent, Freight Dept., 101 Bridge Street 
pan ‘Webster Building, a a PA.—Telephone Bell 4751 
7 South LaSalle St. |. Coyle, Division Freight Agent, 
MONTREAL. QUE.—Telephone Uptown 7424 & H Passenger Station 
James Fitzsimons, General Canadian Freight Agent, ST. t., MO.—Telephone Garfield 1651 
106 Drummond Bldg., 511 St. Catherine St., West J. B. Stewart, General Agent, Freight Department, 
NEW YORK, N. Y.—Telephone Whitehall 5648 and 5649 1021-1022 Pierce Building 
C. G. Howland, General Agent, Freight Dept., TROY, N. Y.—Telephone 765 
1446-48 Woolworth Building, F. J. Forster, Division Freight Agent, 
233 TT os Union Station 


. G. Story, General Freight Agent, Albany, N. Y. 
EN ~~ Asst. Gen. Freight Agent, Albany, N. Y. 
Max V . Beckstedt, Asst. Gen. Freight Agent, Albany, N. Y. 
Flanders, Jr., Asst. Gen. Freight Aq, Albany, N. Y. 
r We Noland: Coal Freight Agent, Albany, N. 
: © ” Rolfe, Assistant General Traffic Manager, Albany, N 3 


F. Perry, Assistant to General Traffic Manager, Albany, N. Y. 
\ Genta 7 rh Vice-Pr aiden ¢ 7 oe al Ma 
er: r c nager ice-F re ent an ener nager 
ROUTE OF ALBANY, 


THE MONTREAL LI MITED—Popular Short eas ‘ New York and Montreal 





Merchants Bank Bldg. 
Railway Exchange Bldg 


® INDIANAPOLIS 
@ KANSAS CITY 


Majestic Bldg. 
Manzana de Gomez 


® DETROIT 
® HAVANA 


@® CLEVELAND 
Hippodrome Bldg. 
® DENVER 
Boston Bldg. 


Southern Pacific Bldg. 
DEPT., 33 West Jackson 


@ CHICAGO—FREIGHT DEPT. 
@® CHICAGO—PASSENGER 


Ellicott Square Bldg. 


@ CINCINNATI 
Dixie Terminal 


@ BUFFALO 


Woodward Bldg. 
Old South Bldg. 


@® BIRMINGHAM 
® BOSTON 


@ ATLANTA 
Healey Bldg. 
@® BALTIMORE 
Union Trust Bldg. 
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SOUTHERN PACIFIC LINES 





CADDO PARISH COTTON FIELD, NEAR SHREVEPORT, LOUISIANA 


Shreveport, Louisiana 


HREVEPORT is the northern Louisiana ter- 
minus of Southern Pacific Lines and has 
direct connection with six railroad systems. 


Shreveport has: 


POPULATION of 75,000 {| wealth per 
F Yorenin $834. § built 597 homes in 

1926 § ranks 7th in building in the 
entire South {| 134 new business concerns 
in 1926, valued at $5,671,100. {| postal re- 
ceipts for 1926 increased $50,944. over 1925 
| 110 miles of paved streets § 120 miles 
of sewer mains {| 35 miles of street rail- 
‘ways { one of the purest and best water 
supplies in the world { building a new 
million dollar court house § manufactures 


over $3,000,000. worth of fertilizer annually 
f a large textile mill { the Oil and Gas 
center of a large territory { the lumber 
center of a large territory J cotton produc- 
tions in Caddo parish for 1926, 80,000 bales 
(see picture above) { 150 manufacturing 
concerns employing 10,000 persons { mil- 
lion dollar Y. M. C. A. building { four col- 
leges and many public schools { 100 churches 
of all denominations {J 20 financial institu- 
tions { bank deposits $54,000,000. J bank 
clearing for 1926, $279,453,983.88. 


For information 
Write, telegraph or 'phone 
® ‘‘General Agent, Southern Pacific Lines’’ ® 


The Postman Knows Him 





SOUTHERN Paciric LINEs 
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